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Separate paging is given to this Part in order that it ni**y be filed as a separate compilation. 


RAJYA SABHA 


The following Bills were introduced in the Ra]ya Sabha on r he 26th 
August, 1994; — 


I 

Bill No. LXVIII of 1994 

A BUI to provide for the regulation of rents, repairs and ma'nfenance avd 
evict'ons relating to premises and of rates of hotels and lodging houses 
in the National Capital Territory of Delhi . 

% enacted by Parliament in the Forty-sixth Year of the Republic 
of India as follows*.— 


CHAPTER I 
Preliminary 

1. (2) This Act may be called the Delhi Pert Act, 1994. Short title, 

extent 

(2) It extends to the areas included within the limits of the New an( j 
Delhi Municipal Council and the Delhi Cantonment Board and to urban commence- 
areas within the lim ts of the Municipal Corporation of Delhi for the men*, 
time being: 

Provided that the Central Government tmw ’w notification in the 
Officio 1 Gazette, exclude any area from Ue operation of this Act or arr 
provi"’on thereof: 

Provided further that the Central Government may, by notification 
in the Official Gazette, exclude any premises or class of buildings from 
the operation of this Act or any provision thereof. 
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(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires,— 

(a) “Bench” means a Bench of the Tribunal; 

(b) “Chairman” means the Chairman of the Tribunal; 

(c) “fair rate” means the fair rate fixed under section 39 and 
includes the rate as revised under section 40; 

(d) “hotel or lodging house” means a building or a part of a 
building where lodging, with or without board or other services, is 
provided for a monetary consideration; 

(e) “landlord” means a person who, for the time being is re¬ 
ceiving, or is entitled to receive, the rent of any premises, whether 
on his own account or on account of or on behalf of, or for the benefit 
of, any other person or as a trustee, guardian or receiver for any 
other person or who would so receive the rent or be entitled to 
receive the rent, if the premises were let to a tenant; 

(f) “lawful increase” means an increase in rent permitted under 
the provisions of this Act; 

(g) “manager of hotel” includes any person in charge of the 
management of the hotel; 

( h ) “Member” means a Member of the Tribunal and includes 
the Chairman; 

(i) “owner of a lodging house” means a person who receives 
or is enGtled to receive whether* on his own account or on behalf of 
himself and others or as an agent or a trustee for any other person, 
any monetary consideration from any person on account of board, 
lodging or other services provided in the lodging house; 

(j) “premises” means any building or part of a building which 
is, or is intended to be, let separately for use as a residence or for 
non-residential use or for any other purpose and includes— 

(0 the garden, grounds and out-houses, if any, appertain¬ 
ing to such building Q r part of the building; 

(n) any fittings to such building or part of the building for 

the more beneficial enjoyment thereof, 

but does not include a room in a hotel or a lodging house. 

(fc) “prescribed” means prescribed by rules made under this 

Act; 

(l) Rent Authority means an authority appointed under sub¬ 
section (1) of section 43 and includes an additional Rent Authority 
appointed under sub-section (2) of that section; 

( m ) “standard tent”, in relation to any premises, means the 
rent calculated under section 7; 
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(n) “tenant’' means any person by whom or on whc'be account 
or behalf the rent of any puviiuses is or, buL lor a speuai contract, 
would be payable, and includes- - 

(0 a subtenant; 

(li) any person continuing m possession alter the Lennina 
tion of his tenancy, 

but does not include - 

(i) any person against whom an order or lecree un cvlclaun 
has been made, except where such decree or order for eviction 
is liable Lo be re-opened under the proviso to section 3 of the 
Delhi Kent Contiui (Amendm nt) Ait, 1976; 

(ii) any peison lo whom a licence as riefinud m section 52 
of the Indian Easements Act, 1882 has been granted; 

(o) ‘Tribunal” means the Delhi Rent iiibunal established und-'i 
section 46; 

(p) ‘‘urban area” has the same meaning m the Della Municipal 
Corporation Act, 1957. 

3. (2) Nothing in this Act shall apply-' 

(a) to any premises belonging to the Government or a local authority; 

(b) to any tenancy or other like relationship created by a 
from the Government in respect of the premises taken on lease, m ‘ 
quisitioned, by the Government: 

Provided that where any prom ses belonging to Government have 
been or are lawfully let out by any person by virtue of an agree¬ 
ment with the Government nr otherwise, them notwithstanding j ny 
judgment, decree or order of any court or other authority, the pro¬ 
visions of this Act shall apply U> such tenancy; 

(c) t 0 any premises, whether residential oi not and whether let 
out before or after the commencement of this Act, whose monthly 
deemed rent on the dale of commencement of this Act exceeds three 
thousand and five hundred rupees; 

(d) co any premises constructed on or after the 1st day of 
December, 1988 but before the commencement of this Act for a period 
of ten years from the date of completion of such construction; 

(?) to any premises m.saueted on or after the commencement 
of this Act, for a period of fifteen years from the date of completion 
of such construction; 

(/) to any premises, being a premises not let out within seven 
years before letting out the same, f or a period of fifteen years from 
the date It is let out; 

(ff) to ouy premises 1st out to a citizen of a foreign muutrv or 
an embassy, high commission, legation oi commbs’n^ >j r 
State nr such in I ern.it ion U organisalion as may be specified hv the 
Central Government by nolifiealion i n i| lc Official Gazette; ’ 
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(h) to any premises belonging to such religious, charitable or 
educational trust or class of trusts as may be specified by the Central 
Government by notification m the Official Gazette; 

(z) to any tenancy, whether entered before or af^er the commen¬ 
cement of this Act, for a period of twenty years or more and regis¬ 
tered under the Regulation Act, 1908 and not terminable before 
its exp ratnn ill the option of the landlord* 

Explanation L -For the removal of doubts, it is hereby declared 
that the provisions of this Act shall apply to any premises, not being 
a premises mentioned in sub-section (1),— 

(a) let out to the Government or a local authority; 

(b) let out by a hire-purchaser^ lessee or sub-lessee, by whatever 
name called, who has been allotted such premises by the Delhi 
Development Authority or any oLher local authority by way of an 
agreement of hire-purchase, lease or sub-lea^e, even before the full 
ownership rjghts accrue to such hire-purchaser, lessee or sub¬ 
lessee, as the case may be. 

Explanation 11 .—“Premises belonging to the Government or a local 
authority’* shall, notwithstanding anything contained in any judgement, 
decree or order of a court, not include a building erected on any land 
held by any person from the Government or a local authority by virtue 
of an agreement, a lease, licence or grant although such land under the 
conditions of such agreement, lease, licence or giant may continue 
to belong to th^ Government or a local authority. 

Explanation III.—“Deemed rent on the date of commencement of 
this Act” shall be the rent calculated in the manner provided in section 
7 } together with revision, if any, as provided in section 9 and decreased 
In the case of premises constructed after the commencement of this 
Act at the same rate as the rate of enhancement stipulated in Schedule 
I io reflect the posh ion on the date of the commencement of tbifc Act. 

Explanation IV.—“Date of completion of construction" shall be the 
date of completion as intimated to the concerned authority or of assess¬ 
ment to property tax, whichever is earlier, and, where the premises 
have been constructed in stages, the date on which the initial building 
was completed and an intimation thereof was sent to the concerned 
authority or was assessed to property tax, whichever is earlier. 

Explanation V*— “Premises constructed” shall include_ 

(i) re-building of more than seventy-five per cent, of an exisiing 
building; 

(ii) additional construction to an existing building, 

(2) Notwithstanding anything contained in sub-section (]), in the 
Transfer of Property Act, 1882, the Code of Civil Procedure, 1908 and any 
other law for the time being in force, the Rent Authority shall have the 
jurisdiction to dec.de all disputes relating to tenancies in respect of the 
piemises referred to in clauses (c) to (i) of sub-section (7). 
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4 # (1) Notwithstanding anything contained in section 107 of the Transfer 
of Property Act, 1882, no person shall, attei the commencement of this Act, 
let or take on rent any premises except by an agreement in writing. 

(2) Every agreement referred to in .sub-section (1) or required to be 
registered under sub-section (3) shall be i registered under the Registration Act, 
1908, within such period as may be prescribed and for tins purpose the 
agreement shall be deemed lo be a dueunicni lor which registration is com¬ 
pulsory under section 17 of tlic said Act. 

(3) Where, in rehabon to a tenancy created before die commencement 
of this Ad,— 

W) an agreement in willing wa, entered into and was not regis^ 
tered under the Registration Act, 1908, the landlord and the tenant 
shall jointly present a copy thereof tor registration before the regis¬ 
tering ( ffierr ‘Under the said Act; 

(6) no agreement in writing was entered into, ihe landlord and the 
teiKiit shall enter into an agteement in willing with regard to that tenancy 
and present the same tor registration before the registering officer 
under the said Act: 

Provided that where the landlord and the tenant fail to present jointly a 
copy of tenancy agreement under clause (u) or fail to reach an agreement 
under clause (b) such landlord and hie tenant shall separately file tlie paiti- 
eulars about such tenancy with the pieseiihed authority in such form and in 
such manner and within such petiod as may be prescribed. 

5, (1) In the event of dearth of a tenant, the right of tenancy shal]j 
devolve for a period of ten years from the date of his death to his successors 
in the following order, namely:— 

(a) spouse; 

(b) son or daughter ot where there are both son and daugh¬ 
ter both of them; 

(c) parents; 

(d) daughter-in-law, being the widow of his predeceased son: 

Provided that the successor has ordinarily been living in the premises with 
the deceased tenant as a member of his family up to the date of his death 
and was dependent on the deceased tenant: 

Provided further that a right to tenancy shall not devolve upon a successor 
in case such successor or his spouse or any of his dependent son or daughter is 
owning or occupying a residential premises in the National Capital Terri¬ 
tory of Delhi. 

(2) If a person, being a successor mentioned in subjection (i), was 
ordinarily living in the premises with the deceased tenant but was not dependent 
on him on the date of his death, or lie or his spouse or any of bis depen¬ 
dent son or daughter is owning or occupying a residential premises in the 
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National Capital Territory of Delhi, such successor shall acquire a right to 
continue in possession as a tenant for a limited period of one year from thp 
date of death of the tenant; and, on the expiry of that period, or on his 
death, whichever is earlier, the right of such successor to continue in posses¬ 
sion of the premises shall become exbnguished. 

Explanation. — For the removal of doubts, it is hereby declared that—■ 

(a) where, by reason of sub-section (2), die right of any successor 
to continue in possession of the premise becomes extinguished, such 
extinguishment shall not affect the right of any other successor of the same 
category to continue in possession of the premises but if there is no 
other successor of the same category, the right to continue in possession 
of the premises shall not, on such extinguishment, pass on to any other 
successor specified in any lower category or categories, as the case may be; 

(b) the right of every successor, referred to in sub-section (1) to 
continue in possession of the premises shall be personal to him and 
shall not, on the death of such successor, devolve on any of his heirs. 

( 3) Nothing in sub-section ( 1 ) or sub-section (2) shall apply to a non- 
residontial pbeinises and the vacant possession of such premises shall be deli¬ 
vered t>o the landlord within one year— 

(i) of the death of tenant, in case the tenant is an individual; 

(//) of the dissolution of the firm, in case the tenant is a firm; 

(iii) of the winding up of the company, in case the tenant is a 

company; 

(iy) of the dissolution of the corporate body other than a company, 
in case the tenant is such a corporate body. 

CHAPTER H 
Rent 

6. ( 1 ) The rent payable in relation to a premises shall be— 

(a) the rept agreed to between the landlord and the tenant as 
enhanced in the manner provided in Schedule I; or 

(ft) the standard rent specified under section 7, 
aii revised under section 9. 

(2) In the case of a tenancy entered into before the commencement o i 
this Act, the landlord may, by notice in writing to the tenant within three 
months from the date of such commencement, enhance the rent as specified 
under section 7 and the rent so enhanced, shall be payable from the date tof 

tuck commencement „ 
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7. ( 1 ) “Standard rent’', in relation to any premises, means the rent 
calculated on the basis of ten per cent, per annum of the aggregate 
amount of the cost of construction and the market price of the land 
comprised in the premises on the date of commencement of the con¬ 
struction: 1 

Provided that the ktondard rent calculated a* aforesaid sha 1 ! be 
enhanced in the manner provided in Schedule I. 

(2) For the purposes of this section — 

fa) cost of construction shall include cost of electrical fittings, 
water pumps, overhead water tanks, storage tanks and other water, 
sewerage and other fixtures and fittings in the premises; 

(b) in case any fixtures and fittings referred to in clause (a) are 
in common use by more than one occupant in a building, such pro¬ 
portion of cost of the fixtures and fittings shall be included in the 
cost of construction of the premises as bears the proportion to the 
plinth area of such premises to the plinth area of that building; 

(c) the cost of construction shall be the actual amount spent on 
construction, and in a case where such amount cannot be ascertained, 
such cost shall be determined ag per the scheduled rates of the Cent¬ 
ral Public Works Department for cost of construction for similar 
construction for the year in which the premises was constructed; 

(<J) the market price of the land shall be the price for which the 
land was bought as determined from the deed of sale registered under 
16 of 1908. the Registation Act, 1908, if construction commenced in the year of 

registration or the land rates notified by a local authority for the 
year in which construction was commenced, whichever i g higher; 

(e) the land comprised in the premises shall be the plinth area 
of the building and such of the vacant land up to fifty per cent, of 

the plinth area as is appurtenant thereto; 

(f) in a case where a premises forms part of a building having 
more than one premises, such proportion of price of land forming 
part of such building shall be taken to be the market price of the 
land comprised in the premises as is equal to the proportion of the 
plinth area of such premises to the plinth area of that building; 

(g) notwithstanding anything contained in clauses <c) and (d), the cost 
of construction and the market price of the land comprised in the premises 
purchased from or allotted by the Government or a local authority shall 
be the aggregate amount payable to such Government or the local autho¬ 
rity for the premises: 

Provided that the Rent Authority may, for the purpose of arriving at, 
the cost of construction and the market price of the land comprised in the 
premises, allow addition, subject to a maximum of thirty per cent, of amount 
payable to the Government or the local authority, to the amount so pavable 
for any expenditure incurred by the landlord or by the first or any subsequent 
purchaser or allottee for any improvement, addition or structural alternation in 
the premises. 


Standard 

rent. 



8 


Other 

charges 

payable. 


Revision 

of 

rent \n 
certain 
cases. 


Nohre of 
revision 

of rent. 


Rent 

authority 
to fix 
standard 
rent, 
etc., 


THE GAZETTE Op INDIA EXTRAORDINARY [Pakt 11— 


8* (/) A tenant shall be liable to pay to the landlord, besides the rent, the 
following charges, namely:— 

(a) charges, not exceeding fifteen per cent, ot the rent for the 
amenities as specified in Schedule II as agreed to between the land¬ 
lord and the tenant; 

(b) maintenance* charges ai the rate of ten per cent, of the 

rent; 

(c) without prejudice to the liability of landlord to pay the property 
tax tb the local authority, the pfo rata property tax in relation to the 
premises. 

Explanation *—For the purpose of calculating the monthly charges 
payable by the tenant to the landlord towards the property tax, tbj amount 
paid or payable as pjoptrty tax lor the immediately [ rucecilmg yeai ot the 
estimated tax payable shall form the basis. 

(2) The landlord shall tv entitled to recover from the tenant the 
amount paid by him towards charges for electricity or water consumed or 
other charges levied by a local or other authority which is ordinarily payable 
by the tenant. 

9. (1) Where a landloid has at anv time, before the commencement of 
this Act with or without the uppioval of the tenant) or after the commence¬ 
ment of this Act with the written approval of the tenant incurred expendi¬ 
ture for any improvement, addition or structural alteration in the pi miscs, 
not being expenditure on decoration or fenantublc jepairs necessary ot usual 
for such premises, and the cost of tb*t improvement, addition or alteration 
has not been taken into account in determining the rent of the premises the 
landlord mav lawfully increase the rent per year bv an amount not exceeding 
ten per cent, of such cost. 

(?) Where, after the rent of a piemi^s ha s been fixed under this Act, nr 
agreed upon, as the cas© may be, there has been a decrease, diminution or 
deterioration of accommodation in such premises, the tenant mav rl mu a reduc¬ 
tion in the rent. 

10. (1) Where a landlord wishes to revise the rent of anv premises 
under sub-section (/) of section 9, he shall give the tenant a notice of his inten¬ 
tion to make the revision and, in so far as such revision is lawful under this 
Act, it shall be due and recoverable from the date of improvement, addition 
or structural alteration. 

(2) Fveny notice under sub section (U r ball be in writing signed by or 
on behalf of the landlord and given in the manner provided in section 106 
of the Transfer of Property Act, 1RR2 

11. ( 1) The Rent! Authority shall, on nn application made to him in 
this behalf, in the prescribed manner, fix in respect of any premises— 

(f) the deemed rent for the purpose of clause (c) of sub-section ( 1) 
of section 3; 

(it) th© enhancement in rent in the manner provided in Schedule T; 

(Ur) the standard rent as per the provisions of section 7: 

(iv) the other charges payable as per the provisions of secti n 8; and 

(v) the revision in rent as per the provisions of secrion 9* 
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Provided that it shall not be permissible for the landlord to apply for 
the fixation of standard rent as per the provisions of section 7 in the case of 
a tenancy entered into after the commencement of this Act. 

(2) In working out the cost of construction of any premises or the 
market price of land comprised in such premises for the purposes of sjetiun 7 
or the expeadilLie incurred foi any lmpiovetncnt, addition or structural 
alteration or the decrease, diminution or deterioration of accommodation m 
a premises for the purpose of section 9, the Rent Authority may take the assis¬ 
tance of a prescribed valuer who shall carry out the assessment in the manner 
prescribed. 

(3) In fixing the standard rent of any premises or the lawful increase 
or decrease of the rent or determining the other charges payable, the 
Rent Authority shall fix or determine an amount which appears to Mm 
to be reasonable having regard to the provisions of section 7 or section 9 
or section 8 and the other circumstances of the case. 

(4) In fixing the standard rent of any premises part of which has been 
lawfully sub-let, the Rent Authority may also fix the standard rent of such part 
sub-let. 

(5) Where for any reason it is not possible to determine the standard 
rent ’ of any premises on the principles set forth in section 7, the Rent 
Authority may fix such rent) as would be reasonable having regard to the situa¬ 
tion, locality and condition of the premises and the amenities provided therein, 
and where there are similar or nearly similar premises in the locality, 
having regard also to the rent payable in respect of such premises. 

( 6 ) Tho standard rent shall in all cases be fixed for a tenancy of twelve 
months: 

Provided that where any premises are let) or re-let for a period of less 
than twelve months, the standard rent for such tenancy shall bear the same 
proportion to the annual rent as the period of tenancy bears to twelve months. 

(7) In fixing the standard rent of any premises under this section, the Rent 
Authority shall fix the standard rent thereof in an unfurnished state and may 
also determine an additional charge to be payable on account of any fittings 
or furniture supplied by the landlord and it shall be lawful for the landlord to 
recover such additional charge from the tenant. 

(3) In fixing the standard rent or lawful increase or decrease of rent or 
determining tho other charges payable in respect of any premises under this 
section, the Rent Authority shall specify a date from which the amount soj 
fixed shall be deemed to have effect: 

Provided that, in the matter of standard rent, in no case the date so pcci- 
fied shall be earlier than the date of the filing of the application f r the 
increase or decrease of the standard rent: 

Provided further that if the increase is because of improvement, addition 
or structural alteration, it shall come into effect from the date of completion of 
such improvement, addition or alteration. 

( 9 ) The Rent Authority may, while fixing standard rent or lawful increase 
or decrease in rent or other charges payable, order for payment of the 
arrears of amount duo by the tenant to the landlord in such number of instal¬ 
ments as it deems proper. 

125 G of l—2. 
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1Z. If an application for fixing the standard rent or for determining the 
lawful increase or decrease of rent *or other charges payable is made under 

section 11, the Rent Authority shall, as expeditiously as possible* mate an 
order specifying the amount to be paid pending final decision on the appli¬ 
cation and shall appoint the date from which the amount so specified shall 
be deemed to have effect, 

13. A tenant may file an application to the Rent Authority for fixing 
the standard rent of the premises and a landlord or a tenant may file appli¬ 
cation for determining the lawful increase or decrease of rent or other charges 
payable,— 

(a) in the case of any premises which was let and in which the cause 
of action for lawful increase or decrease of rent or payment of other char¬ 
ges arose, before the commencement of this Act, within two years from 
such commencement; 

( b ) in the case of any premises which was let after the commence¬ 
ment of this Act,— 

(/) for firing the standard rent thereof, within two years from 
the date on which the premises was let; 

(ii) in any other case, within two years from the date on 
which cause of action arose: 

Provided that the Rent Authority may entertain the application after the 
expiry of the said period of two years, if he is satisfied that the applicant was 
prevented by sufficient cause from filing the application in time. 

14. No collector of rent or middleman shall be liable to pay to his 
principal, in respect of any premises, any sum by way of rental and other 
charges which exceeds the amount which he is entitled under this Act 
to realise from the tenant or tenants of the premises. 

15. (1) Every tenant shall pay rent and other charges payable with¬ 
in the time fixed by contract or in the absence of such stipulation, by the 
fifteenth day of the month next following the month for which it is pay¬ 
able and where any default occurs in the payment of rent or other 
charges, the tenant shall be liable to pay simple interest at the rate of 
fifteen per cent, per annum from the date on which such payment of 
rent and other charges payable is due to the date on which it is paid. 

(2) Every tenant who makes payment of rent or other charges payable or 
advance towards such rent or other charges to his landlord shall be entitled 
against acknowledgment, to obtain forthwith from the landlord or his autho¬ 
rised agent a writen receipt for the amount paid to him, signed by the land¬ 
lord or his authorised agent: 

Provided that it snail be open to the tenant to remit the rent to his land¬ 
lord by postal money order. 

(i) If the landlord or his authorised agent refuses or neglects to deliver 
to the tenant the receipt referred to in sub-section (2), the Rent Authority may, 
on an application made to him in this behalf by the tenant within two months 
from the date of payment and after hearing the landlord or his authorised 
agent, bv order direct the landlord or his authorised agent to pay to the tenant; 
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by way of damages, such sum not exceeding double the amount of rent or other 
charges paid by the tenant and the costs of the application and shall also grant 
a certificate to the tenant in respect of the rent or other charges paid, 

(4) If the landlord or his authorised agent refuses to accept or evades 
acceptance of receipt of rent and other charges payable to him, the tenant may, by 
notice in writing, ask the landlord to supply him the particulars of his bank 
account in a bank located in the National Capital Territory of Delhi into which 
the tenant may deposit the rent and other charges payable to the credit of 
the landlord, 

(5) If the landlord supplies the particulars of his bank account, the 
tenant shall deposit the rent and other charges payable in such bank account 
from time to time. 

(6) If the landlord does not supply the particulars of bank account under 
tub-section (4), the tenant shall remit the rent and the other charges payable 
to the landlord from time to time through postal money order after deducting 
the postal charges. 

16. (/) Where the landlord does not uccept any rent and other charges 
payable tendered by the tenant within the time and the manner referred to in 
section 15 or refuses or neglects to deliver a receipt referred to therein or 
where there is a bona fide doubt as to the person or persons to Whom the rent 
and other charges are payable, the tenant may deposit such rent and other 
charges payable with the Rent Authority in the prescribed manner: 

Provided that in cases where there is a bona fide doubt as to the person or 
persons to whom the rent and other charges are payable, the tenant may 
remit such rent and other charges payable to the Rent Authority by postal 
money order. 

(2) The deposit shall be accompanied by an application by the tenant 
cont lining the following particulars, namely:— 

( 0 ) the premises for which the rent and other charges payable are 

deposited with a description sufficient for identifying the premises; 

( b ) the period for which the rent and other charges payable are de¬ 
posited; 

(c) the name and address of the landlord or the person or persons 
claiming to be entitled to such rent and other charges payable; 

( d ) the reasons and circumstances for which the application for de¬ 
positing the rent and other charges payable Is made; 

(e) such other particulars as may be prescribed. 

(3) On deposit of the rent and other charges payable being made, the 
Rent Authority shall send in the prescribed manner a copy of the application 
to the landlord or the persons claiming to be entitled to the rent and other 
charges payable with ah endorsement of the date of the deposit, 

(4) If ah application is made for the withdrawal of nay deposit of rent 
and other charges payable the Rent Authority shall, if satisfied that the appli¬ 
cant is the person entitled to receive the rent and other charges deposited, order 
the amount of the rent and other charges to be paid to him in the manner pres¬ 
cribed: 
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Provided that no order for payment of any deposit of rent and other 
charges payable shall be made by the Rent Authority under this sub-section 
without giving all the persons named by the tenant in his application 
■under sub-section (2) as claiming to be entitled to payment of such rent 
and other charges payable an opportunity of being heard and such order 
£hd(ll be without prejudice to the rights of such persons to receive such rent 
and othei charges payable being decided by a court of competent jurisdic¬ 
tion* 

(5) If at the time of filing the application under sub-section (4) biu noL 
after the expiry of thirty days from receiving £he notice of deposit, the land¬ 
lord or the person or persons claiming to be entitled to the rent and other 
charges payable complains or complain to the Rent Authority that the statements 
in the tenant’s application of the reasons and circumstances which led him to 
deposit the rent and other charges payable are untrue, the Rent Authority, after 
giving the tenant an opportunity of being heard, may levy on die tenant a 
fine which may extend to an amount equal to two months’ rent, if the Rent 
Authoriiy is satisfiend that the said statements were materially untrue 
and may order that a sum out of the fine realised be paid to the landlord as 
compensation. 

(6) The Rent Authority may, on the complaint of the tenant and after 
giving an opportunity to the landlord of being heard, levy on the landlord 
a fine which may extend to an amount equal to two months’ rent if ihe 
Rent Authority is satisfied that the landlord, without any reasonable 
cause, refused to accept rent and other charges payable though tendered 
to him within the time referred to in section 15 and may further order 
that sum of fine realised be paid to the tenant as compensation. 

17. (1) No rent and other charges deposited under section 16 shall 
be considered to have! been validly deposited under that section, unless 
the deposit is made within twenty-one days of the time referred to in 
section 15 for payment of the Tent and other charges payable. 

(2) No such deposit shall be considered to have been validly made, if the 
tenant wilfully makes any false statement in his application for depositing the 

rent and other charges payable, unless the landlord has withdrawn the amount 
deposited before the date of filing an application for the recovery of possession 
of the premises from the tenant, 

(3) If the rent and other charges payable arc deposited within the time 
mentioned in sub-section (i) and do not cease to be a valid deposit for the 
reasons mentioned in sub-section (2h the deposit shall constitute payment 
of rent and other charges payable to the landlord, as if the amount deposited 
had been validly tendered. 

18. (1) Tlie withdrawal of rent and other charges payable deposited 
under section 16 in the manner provided therein shall not operate as an 
admission against the person withdrawing' it of the correctness of the 
rate of rent and other charges payable the period of default, the amount 
due, or of any other facts stated in the tenant’s application for deposit¬ 
ing the rent and other charges payable under the said section. 

(2) Any rent and other charges payable in deposit which are not withdrawn 
by the landlord or by the person or persons entitled to receive such rent and 
other charges payable shall be forfeited to Government by an order made by 
the Ruit Authority, if they are not withdrawn before the expiration of five years 
from the date of posting of the notice or deposit. 
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(3) Before passing an order of forfeiture, the Rent Authority shall give 
notice to the landlord or the person or persons entitled to receive the rent and 
other charges in deposit by registered post at the last known address of such land¬ 
lord or person or persons and shall also publish the notice in his office and in 
any local newspaper. 


CHAPTER III 

Repairs of premises 

19. (I) Subject to any contract in writing to the contrary, every landlord 
shall be bound to keep the premises in good and tenanlable repairs in relation 
to matters falling under Part A of Schedule III. 

Explanation .—“Good and tenantablc repairs” under this section and sec¬ 
tion 20 shall mean such repairs as shall keep the premises in the same con¬ 
dition in which it was let out except for the normal wear and tear. 

(2) Where any repairs, in relation to a matter falling under Part A of 
Schedule III, without which the premises are not habitable or useable except 
with undue inconvenience are to be made and the landlord neglects or fails 
to make them within a period of three months after notice in writing, the 
tenant may apply to the Rent Authority for permission to make such repairs 
hims elf and may submit to the Rent Authority an estimate of the cost of such 
repairs, and, thereupon, the Rent Authority may, after giving the landlord an 
Opportunity of being heard and after considering such estimate of the cost and 
making such inquiries as it may consider necessary, by an order in writing, 
permit toe tenant to make such repairs at such cost as may be specified in the 
order and it shall thereafter be lawful for the tenant to make such repairs 
himself and to deduct the cost thereof, which shall in no case exceed the 
amount so specified, from the rent or otherwise recover it from the landlord: 

Provided that the amount so deducted or recoverable from rent in any year 
shall not exceed one-half of the rent payable by the tenant for that year and 
any amount remaining not recovered in that year shall be deducted or recovered 
from rent in the subsequent years at the rate of not more than twenty-five per 
cent, of the rent for a month: 

Provided further that where there are more than one premises owned by 
a landlord in a building, the tenants thereof may jointly carry out the repairs and 
share the expenses proportionately. 

(3) Nothing in sub-section (2) shall apply to a premises which— 

(a) at the time of letting out was not habitable or useable except with 

undue inconvenience and the tenant had agreed to take the same in that 

condition; 

(b) after being let out was caused to be not habitable or use- 

able except with undue inconvenience by the tenant. 

20. (J) Every tenant shall be bound to keep the premises in good and 
tenantable repairs in relation to matters falling under Part B of Schedule III. 

(2) Where any repairs, in relation to a matter falling under Part B of 
Schedule III, without which the premises are not habitable or useable except 
with undue inconvenience, are to be made and the tenant neglects or fails to 
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make them within a period of two months after notice in writing, the landlord 
may apply to the Rent Authority for permission to make such repairs himself 
and may submit to the Rent Authority an estimate of the cost of such repairs, 
and, thereupon the Rent Authority may, after giving the tenant an opportunity 
of being heard and after considering such estimate of the cost and making such 
enquiries as he may consider necessary, by an order in writing, permit the land¬ 
lord to make such repairs at such cost as may be specified in the order, and it 
shall thereafter be lawful for the landlord to make such repairs Jiimself and to 
recover the cost of such repairs, which shall in no case exceed the amount so 
specified, from the tenant, 

t?) The landlord or a person authorised by him shall have the right to 
enter and inspect the premises after notice to the tenant in the manner pres¬ 
cribed* 

(4) The tenant shall make good all damages caused to the premises by 
his negligence within three months of bring informed in writing 
u> do so by the landlord failing which the landlord may apply to the 
Rent Authority for permission to make good the said damages and 
the Rent Authority shall decide the matter in the manner provided in 
sub-section (2 

(5) The tenant shall hand over the possession of the premises on 
determination of tenancy in the same condition, except for the normal 
wear and tear, as it was in when it was handed over to him at the 
beginning of such tenancy and in a case where certain damages have 
been caused, not being damages caused by force majeur , the tenant 
shall make good the damages caused to the premises failing which 
the landlord may apply to the Rent Authority for permission to make good 
the said damages and the Rent Authority shall decide the matter in 
the manner provided in sub-section (2). 

(6) The tenant shall not, whether during the subsistence of tenancy 
or thereafter, demolish any improvement or alteration carried out by him 
in the premises or remove any material used in such improvement or 
alteration, other than any fixture of a removable nature, without the per¬ 
mission of the landlord failing which such demolition or alteration shall 
be deemed to be a damage caused by such tenant under sub-section (4) 
and shall be dealt with accordingly. 

2T ( 1 ) No landlord or tenant, either by himself or through ary 
person purporting to act on his behalf, shall, without just and sufficient 
cause cut off or withhold any essential supply or service enjoyed by ibe 
tenant or the landlord, as the case may be, In respect of the premises let 
to him f or as the case may be, under his own occupation, 

(2) If a landlord or a tenant contravenes the provisions of sub¬ 
section (1), the tenant or the landlord, as the case may be, may make an 
application to the Rent Authority complaining of such contravention. 

(J) If the Rent Authority is satisfied that the essential supply or 
service was wilfully cut off or withheld, it may pass an order directing 
flic restoration of the amenities immediately pending the inquiry ref¬ 
erred to in sub-section (4). 

Explanation ,—An Interim order may be passed under this sub-section 
without giving notice to the landlord or the tenant, as the case may 
be. 
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(4) If <he Rent Authority on inquiry finds that the essential supply 
or service enjoyed by the tenant or the landlord was cut off or withheld 
by the landlord or the tenant, as the case may be, wilfully and without 
just and sufficient cause, he shall make an order directing the restoration 
of such supply or service. 

(5) The Rent Authority shall complete an enquiry under sub-sec¬ 
tion (4) within a period of one month of filing of an application for en¬ 
quiry unless the Rent Authority, for reasons to be recorded in writing, 
decides that it is not possible to complete the enquiry within such 
period. 

(6) The Rent Authority may, in his discretion, direct that compen¬ 
sation not exceeding one thousand rupees be paid to— 

(a) the landlord or the (tenant, as the case may be, by the 
com plainant if ffie application under sub-section (2) was made frivo¬ 
lously or vexatiously; 

(b) the complainant, if the landlord or the tenant, as the case 
may be, had cut off or withheld the supply or service without just 
and sufficient cause. 

Explanation I .—In this section, "essential supply or service’’ includes 
supply of water, electricity, lights in passages and on staircases, conser¬ 
vancy and sanitary services. 

Explanation )l ,—For the purposes of this section, withholding any 
essential supply or service shall Include acts or omissions, attributable 
to the landlord or the tenant, as the case may be, on account of which 
the essential supply or service is cut off by a local authority or any 
other agency. 


CHAPTER TV 


Protection or tenants against eviction 


22. (1) Notwithstanding anything to the contrary contained in any 
other law or contract, no order or decree for the recovery of possession of 
any premises shall be made bv any court. Tribunal or Rent Authority 
in favour of the landlord against a tenant save as provided in sub¬ 
section (2). 


KoteoKw 

of 

tenant 

again* 

eviction. 


(2) The Rent Authority may, on an application made to it in the pres¬ 
cribed manner, make an order for the recovery of possession of the pre¬ 
mises on one or more of the following grounds only, namely.— 


(a) that the tenant has neither paid nor tendered the whole of 
the arrears of the Tent and other charges payable for two 
or more consecutive months legally recoverable from him within 
two months of the date on which a notice of demand for the arr¬ 
ears of such rent and other charges payable and Interest at "be rate of 
fifteen per cent, for the period of default has been served on him by 
the landlord in the manner provided in section 106 of the Transfer 
4 «f 1822 . of Property Act, 1882: 

Provided that a tenant shall not be entitled to the benefit of ser¬ 
vice of notice by the landlord under this clause where, having obtained 
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such benefit once respect of any premises, he agjain makes a default 
in the payment of rent and other charges payable in respect of 

those premises; 

(b) that the tenant has* on or after the 9th day of June, 1052, 
sub-let, assigned or otherwise parted with the possession of die 
whole or any part of the premises without obtaining the consent ±a 
writing of the landlord. 

Explanation .—For the purpose of this clause, any premises 
which have been let for being used for the purposes of business ox 
profession shall be deemed to have been sub-let by the tenant, if 
the Rent Authority is satisfied that the tenant, without ob¬ 
taining the consent in writing of the landlord, has, after the 16th 
day of August, 1958, allowed any person to occupy the whole or 
any part of the premises ostensibly on the ground that such person 
is a partner of the tenant in the business or profession but really 
for the purpose of sub-letting such premises to that person; 

(c) that the tenant has used the premises for a purpose other 
than that for which they were let— 

(i) if the premises have been let on after the 9th day of 
June, 1952, without obtaining the consent in writing of the 

landlord; 

(u) if the premises have been let before the said date, with¬ 
out obtaining his consent: 

Provided that no application for the recovery of possession of 
any premises shall'lie under this clause unless the landlord has given 
do the tenant a notice in the prescribed manner requiring him to 
stop the misuse of the premises and the tenant has refused or failed 
to comply with such requirement within one munth of the date of 
service of the notice and no order for eviction against the tenant 
shall be made in such a case, unless the Rent Authority is satisfied 
that the misuse of the premises is of such a nature that it is a 
public nuisance or that it causes damage to the premises or is other¬ 
wise detrimental to the interests of the landlord; 

(d) that the premises wore let for use as a residence and— 

(i) neither the tenant nor any member of his family has been 
residing therein for a period of six months; 

(ii) the tenant has not been residing therein, without a rea¬ 
sonable cause for a period of two years, immediately before the 
date of the filing of the application for the recovery of possession 

thereof' 

Provided that the landlord may, on request in writing of the tenant, 
permit occupancy of the premises by a person other than the tenant or his 
family not exceeding the period of tenancy. 

Explanation .—For the purposes of this clause and clause (r), “family* 
means parents, spouse, dependent sons and daughters or such other re¬ 
latives as are ordinarily living with the tenant and are dependent 
upon him; 



Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 17 


(e) that the premises or any part thereof have become unsafe oe 
unfit for human habitation and are required by the landlord for car¬ 
rying out repairs or re-construction which cannot be carried out 
without the premises being vacated: 

Provided that no order for the recovery of possession under this clauso, 
clause (g), clause ( h) or clause ( i ) shall be made unless the Rent Authority 
is satisfied that the plans and estimates of such repairs or re-construction, 
as the case may be, have been properly prepared and that the landlord 
has the necessary means to carry out the said repairs or re-construction; 

Provided further that if the landlord proposes to change the 
use of the premises after reconstruction, then, he shall so specify 
in his application for recovery of possession and, after such recon¬ 
struction, the landlord shall, if it is otherwise permissible under law, 
utilize the built up area equal to the previous area for the original use 
to the extent required for the purpose of sub-section Cl) of section 32 
and the rest for any other use; 

(/) that premises or any part thereof are required by the land’ 
lord for the purpose of immediate demolition ordered by the Gov¬ 
ernment or any local authority or the premises are required by the 
landlord to carry out any building work at the instance of the Gov¬ 
ernment or a local authority in pursuance of any improvement 
scheme or development scheme and that such building work cannot 
be carried out without the premises being vacated; 

( g ) that the premises or any part thereof are required by the 
landlord Tor carrying out any repairs which cannot be carried out 
without the premises being vacated; 

( h ) that the premises are required by the landlord for the 
purpose of building or re-building or make thereto any substantial 
addition or alteration including construction on the terrace or on 
the appurtenant land and that such building or re-building or 
addition or alteration cannot be carried out without, the premises 
being vacated; 

(D that the premises consist of not more than two floors and the ^ame 
are required by the landlord for the purpose of immediate demolition 
with a view to re-build the same: 

Provided that where the building of which such premises or premi¬ 
ses possession in respect of which has been recovered under clause (e), 
clause Of), clause ( g ) or clause (h) forms a part has been re-built to 
an extent of less than seventy five per cent., a tenant so disposses¬ 
sed shall have a right to rerentry at the new terms of tenancy in a 
premises in the re-built building equivalent in area to the original 
premises fot which he was a tenant; 

(/) that th* tenant, his spouse or a dependent son or daughter 
ordinarily living with him has. whether before or after the commence 
ment of this Act, built or acquired vacant possession of, or been allotted ? 
residence: 
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Provided that the Rent Authority may in appropriate cases allow the 
tenant to vacate the premises within such period as he may permit but not 
exceeding one year from the date of passing of orders of eviction; 

(fc) that the premises were let to the tenant for use as a residence by 
reason of his being in the service or employment of the landlord, and 
that the tenant has ceased, whether before or after the commencement Of 
this Act, to be in such service or employment: 

Provided that no order for the recovery of possession of any 
premises shall be made on this ground if the Rent Authority is of 
the opinion that there is any bonafflde dispute as to whether the 
tenant has ceased to be in the service or employment of the 
landlord; 

(l) that the tenant has, whether before or after the commencement of 
this Act, caused or permitted to be caused substantial damage 
to or such alteration of the premises as has the effect of changing 
its identity or diminishing its value. 

Explanation .—For the purposes of this clause, “substantial damage” 
shall mean such damage as shall involve an expenditure equivalent to six 
months’ rent or more of the premises or such less expenditure as the 
Rent Authority is satisfied, keeping in view, the special nature of damage, 
justifies the same to be treated as substantial damage for carrying out 
the repairs for such damage: 

Provided that no order for the recovery of possession of any premises 
shall be made on the ground specified in this clause, if the tenant, within 
such rime as may be specified in this behalf by the Rent Authority, carries 
out repairs to the damage caused to the satisfaction of the Rent Autho¬ 
rity or pays to the landlord such amount by way of compensation as the 
Rent Authority may direct; 

(m) that the tenant or any person residing with the tenant has 
been convicted of causing nuisance or annoyance to a person living 
in the neighbourhood of the premises or has been convicted of using 
or allowing the use of the premises for an immoral or illegal purpose; 

(n) that the tenant has, notwithstanding previous notice, used or 
dealt with the premises in a manner contrary to any condition im¬ 
posed on the landlord by the Government or the Delhi Development 
Authority or the Municipal Corporation of Delhi while giving him 
a lease of the Sand on which the premises are situate: 

Provided that no order for the recovery of possession of any 
premises shall be made on this ground if the tenant, within such time 
as may be specified in this behalf by the Rent Authority, complies with the 
condition imposed on the landlord by any of the authorities referred 
to in this clause or pays to the authority imposing such conditions the 
amount by way of compensation as the Rent Authority may direct; 

(o) that the tenant in his reply having denied the ownership of 
landlord, has failed to prove it or that such denial was not made in a 

bona fide manner: 
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cp) that the person In occupation of the premises has failed to 
prove that he is a bona fide tenant; 

(q) that the tenant after having agreed with or having informed 
the landlord in writing the date to vacate the premises does not do 

so on or alter the date so agreed or informed; 

( r ) that the premises let for residential or non-residendal pur¬ 
poses are required, whether in the same form or after re-construction 
or re-building, by the landlord for occupation for residential or non- 
residential purpose for himself or for any member of his family if 
he is the owner thereof, or for any person for whose benefit the 
premises are held and that the landlord or such person has no other 
reasonably suitable accommodation: 

Provided that where the landlord has acquired the premises by 
transfer, no application for the recovery of possession of such pre¬ 
mises shall lie under this clause unless a period of three years has 
elapsed from the date of the acquisition: 

Provided further that where an order for the recovery of 
possession of any premises is made on the ground specified in this 
clause, the landlord shall be entitled to obtain possession thereof 
on the expiration of a period of six months in the case of resi¬ 
dential premises and one year in the case of non-residential premises 
from the date of passing of eviction order. 

Explanc^tton I .—For the purposes of this clause and sections 23 
to 26,— 


(i) where the landlord in his application supported by an 
affidavit submits that the premises are required by him for occupa¬ 
tion for himself or for any member of his family dependent on 
him, the Rent Authority shall presume that the premises are so 
required; 

(u) premises let for a particular use may be required by the 
landlord for a different use if such use is permissible under law- 

Explanation II .—For the purposes of this clause or section 23, 
section 24, section 25 or section 26, an occupation by the 
landlord of any part of a building of which any premises let out by 
him forms a part shall not disendle him to recovery the possession of 

such premises. 

Explanation III .—For the purposes of this clause, “owner of the 
premises” includes a person who has been allotted such premises by the 
Delhi Development Authority or any other local authority by way of 
an agreement of hire-purchase, lease or sub-lease, even before the 
full ownership rights accrue to such hire-purchaser, lessee or sub¬ 
lessee, as the case may be. 

(5) In any proceeding for eviction under clause (e), Of), (g), 
(h) or (r) of sub-section (2) of section 22 or section 23 or section 24 
or section 25 or section 26, the Rent Authority may allow eviction from 
only a part <'* the premises if the landlord is agreeable to the same: 
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Provided that, in case of such part-eviction, the rent and other 
charges payable by the tenant will be decreased in proportion to the 
part vacated. 

(4) No order for the recovery of possession in any proceeding under 
sub-section (2) shall be binding on any sub-tenant referred to in section 
29 who has given notice of his sub-tenancy to the landlord under the 
provision of that section, unless the sub-tenant is made a party to the 
proceeding and the order for eviction is made binding on him. 

23. (1) Where a person in occupation of any residential premises 
allotted to him by the Government or any local authority is required 
by, or in pursuance of, any general or special order made by that Gov¬ 
ernment or authority to vacate such residential accommodation, or in 
default to incur certain obligations, on thje ground that he or his spouse 
or his dependent son or daughter, as the case may be, owns, in the 
National Capital Territory of Delhi a residential accommodation, 
there shall accrue, on and from the date of such order, to such person, 
his spouse or bis dependent son or daughter, as the case may be, 
notwithstanding anything contained elsewhere in this 
Act or in any other law for the time being in force or in any contract 
(whether express or implied), custom or usage to the contrary, a right 
to recover immediate possession of any premises let out by him, his 
spouse or his dependent son or daughter, as the case may be*. 

Provided that nothing in this section shall be construed as conferring 
a right on such person, his spouse or his dependent son or daughter, as 
the case may be, owning, in the National Capital Territory of Delhi; 
two or more dwelling houses, to recover the possession of more than 
one dwelling house and it shall be lawful for such person, his spouse or 
his dependent son or daughter, as the case may be, to indicate the dwelling 
house possession of which he intended to recover. 

Explanation .—For the purposes of this sub-section, sections 24, 25 
and 26, immediate possession shall mean possession recoverable on the 
expiry of sixty days from the date of order of eviction. 

(2) Where a landlord exercises the right of recovery conferred on 
him by sub-section (1) or section 22, 24, 25 or 26 and he had received,— 

(a) any rent in advance from the tenant, he shall, within a 
period of ninety days from the date of recovery of possession of the 
premises by him, refund to the tenant such amount as represents 
Ihe rent payable for the unexpired portion of the contract, agreement 
or lease; 

(b) any other payment, he shall, within the period aforesaid, 
refund to the tenant a sum which shall bear the same proportion to 

the total amount so received, as the unexpired portion of the contract, 
agreement or lease bears to the total period of contract, agree¬ 
ment or lease: 

Provided that, if any default Is made in maldng any refund 
as aforesaid, the landlord shall be liable to pay simple interest at the 
rate of fifteen per cent, per annum on the amount which he has omitted 
or failed to refund; 
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Provided further that it shall be permissible for the landlord to set 
off any amount which he is lawfully entitled to recover from the tenant 
against the refund due to the tenant. 

24, (1) Where a person— 

(a) is a released or retired person from any armed forces and 
the premises let out by him, his spouse or his dependent son or 
daughter, as the case may be, are required for his own residence; or 

(b) ( is a dependent of a member of any armed forces who had 
been killed in action and the premises let out by such member are 
required for the residence of the family of such member, 

such person, his spouse or his dependent son or daughter, as the case 
may be, may, within one year from the date of his release or recre¬ 
ment from such armed forces or, as the case may be, the dale of death 
of such member, or within a period of one year from the date of 
commencement of this Act, whichever is later, apply to the Rent 
Authority for recovery of immediate possession of such pren ises. 

(2) Where a person is a member of any of the armed foices and has a 
period of less than one year preceding the date of his retirement and th& 
premises let out by him, his spouse or his dependent son or daughter, as the case 
may be, are required for his own residence after his retirement, he, his spouse or 
his dependent sort) or daughter as the case may be, may, at any time r 
within a period of one year before the date of his retirement, apply to the 
Rent Authority for recovery of immediate possession of such premises. 

(3) Where the person, his spouse or his dependent son or daughter 
referred to in sub-section (1) or sub-section ( 2 ) has let out more than one 
premises, it shall be open to him, his spouse or his dependent son or daughter, 
as the case may be, to make an application under the sub-section in 

respect of only one of the premises chosen. 

Eocplanatioru —For the purposes of this section, “armed forces” means 
an armed force of the Union constituted under an Act of Parliament and 
includes a member of the police force constituted under section 3 of the 
Delhi Police Act, 1978* 

25* (1) Where a person is a retired employee of the Central Gov 
eminent or of a State Government and the premises let out by him, his spouse 
or his dependent son or daughter are required for his own residence, such 
employee, his spouse or his dependent son or daughter, as the case may be, 
may, within one year from the date of his retirement or within a period 
of one year from the date of commencement of this Act, whichever is later, 
apply to the Rent Authority for recovery of immediate possession of such 
premises. 

(2) Where a person 1s an employee of the Central Government or 
of a State Government and has a period of less than one year preceding the 
date of his retirement and the premises let out by him or his spouse or 
dependent son or daughter are required by him for his own residence 
after his retirement, he, his spouse or his dependent son or daughter, as 
the case may be, may, at any time within a period of one year before the 
date of retirement, apply to the Rent Authority for recovery of immediate 
possession of such premises, 

(3) Where the person, his spouse or his dependent son or daughter 
referred to in sob-section CO or m sub-section (2) has let out more than one 
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premises, it shall be open to him, his spouse or his dependent son or daughter, 
aa the case may be, to mate an application under the sub-section in respect 
of ooly ooe of the premises chosen. 

26, (I) Where the landlord is— 

(a) a widow and the premises let out by her, or by her husband, 

(A) a handicapped person and the premises let out by him, 

(c) a person who is of the age of sixty-five years or more and the 

premises let out by him, 

is Required by her or him or for her or his family or for any one ordinarily 
living with her or him toi residential or non-residential use, she or he 
may apply to the Rent Authority for recovery of immediate possession of 
such premises. 

(2) Whore the landlord referred to in sub-section (I) has let out more 
than one premises, it shall be open tp him to make an application under 
that sub-section in respect of any one residential and one non-residential 
premises each chosen by him. 

Explanation 1. —For 1 the purposes of this section, “handicapped person” 
shall mean a person who is as if being an assessee entitled for the time 
being to the benefits of deduction under section 80U of the Income-tax Act, 
1961. 

Explanation //.—The right to recover possession under this section 
shall be exercisable only once in respect of each for residential and for 
non-residential use. 

27- (1) If, in any proceeding for the recovery of possession of any pre¬ 
mises on any ground other than that referred to in clause (a) of sub-section 
(2) of section 22, the tenant contests the claim for eviction, the landlord 
may, at any stage of the proceeding, make an application to the Rent Au^ 
thority for an order on the tenant to pay to die landlord the amount of rent 
legally recoverable from the tenant and the Rent Authority may, after giving 
the parties an opportunity of being heard, make an order directing the tenant 
to pay to the landlord or deposit with the Rent Authority within one month of 
the date of the order, an amount calculated at the rate of rent at which it 
was last paid for the period for which the arrears of the rent were legally 
recoverable from the tenant including the oerind subsequent thereto up to the 
end of the month previous to that in which payment or deposit is made and 
to continue to pay or deposit, month by month, by the fifteenth ot each 
succeeding month, a sum equivalent to the rent at that rate. 

(2) If, in any proceeding referred to in sub-section (/), there is any 
disputie as to the "amount of rent payable by the tenant, the Rent Authority 
shall, within fifteen days of the date of the first hearing of the proceeding, 
fix an interim rent in relation to the premises to be paid or deposited in 
accordance with the provisions of sub-section (I), until the rent 
in relation thereto is determined having regard to the provisions of this Act, 
and the amount of arrears, if any, calculated on the basis of the rent so deter¬ 
mined shall bo paid or deposited by the tenant within one month of the date 
m which the standard rent is fixed or such further time as the Rent Autho¬ 
rity may aBow in this behalf. 
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(1) If, in any proceeding referred to in subjection (f), there is any dis¬ 
pute as to the person or persons to whom the rent is payable, the Rent Autho¬ 
rity may direct the tenant to deposit with the Rent Authority the amount pay¬ 
able by him under sub-section (7) or sub-section (2), as the case may be, 
and in such a case, no person shall be entitled to withdraw the amount in 
deposit until the Rent Authority decides the dispute and makes an order 
for payment of the same, 

(4) If the Rent Authority is satisfied that any dispute referred to in sub¬ 
section ( 3 ) has been raised by a tenant for reasons which tire false or frivo¬ 
lous, the Rent Authority may order the defence against eviction to be struck 
out and proceed with the hearing of the application. 

(5) If a tenant fails to mak e payment or deposit as required by this sec¬ 
tion, the Rent Authority may order the defence against eviction to be struck 
out and proceed with the hearing of the application. 

28. (1) Where at any time before the 9th day of June, 1952, a tenant has 
sub-let the whole or any part of the premises and the sub-tenant is, at the 
commencement of this Act, in occupation of such premises, then, notwith¬ 
standing that the consent of the landlord was not obtained for such sub-letting, 
the premises shall be deemed to have been lawfully sub-lei. 

(2) No premises which have been sub-1 T either in whole or in part on or 
after the 9th day of June, 1952, without obtaining the consent in writing of 
the landlord, shall be deemed to have been lawfully sub-let. 

(3) After the commencement of this Act, no tenant shall, without the 
previous consent in writing of the landlord,— 

(a) sub-let the whole or any part of the premises held by him as a 

tenant; of 

(b) transfer or assign his rights in the tenancy or in any part thereof. 

29. Where, after the commencement of this Act, any premises are sub-let 
either in whole or in part by the tenant with the previous consent in writing 
of the landlord, the tenant or the sub-tenant to whom the premises are sub-let 
may, in the prescribed manner, give notice to the landlord of the creation of 
the sub-tenancy within one month of the date of such sub-letting and notify 
the termination of such sub-tenancy within one month of such termination. 

30, Where an order for eviction in respect of any premises is made 
under section 22j against a tenant but not against a subtenant referred to in 
section 29 and a notice of the sub-tenancy has been given to the landlord, the 
sub-tenant shall, with effect from the date ofj the order, be deemed to have 
become a tenant holding the premises in his occupation directly under the 
landlord on itbe same terins and conditions on which the tenant would 
have held from the landlord, if the tenancy had continued. 

31. (I) Where a landlord recovers possession of any premises from the 
tenant in pursuance of an order made under clause (r) of sub-section (2) 
of section 22, or under section 23, 24, 25, 26 or 33, the landlord shall not, 
except with the permission of the Rent Authority obtained in the prescribed 
manner, re-let the whole or any part of the premises within three years from 
the dale of obtaining such possession, and in granting such permission, the 
Rent Authority nlay direct the landlord to put siich evicted tenant in po«- 
aesftan of the premises: 
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Provided that whore a landlord recovers possession of any premises from 
the tenant in pursuance of an order made under clause (r) of sub-section (2) 
of section 22 for occupation after re-construction or re-building, the period of 
three years shall be reckoned from the date of completion of re-const- 
ruction or re-building, as the case may be, 

(2) Where a landlord recovers possession of any premises as aforesaid 
and the premises are not occupied by the landlord or by the person for whose 
benefit the premises are held, within two months of obtaining such possession, 
or the premises having been so occupied are, at any time within three yearn 
from the date of obtaining possession, re-let to any person other than the 
evicted tenant without obtaining the permission of the Rent Authority under 
sub-section (7) or the possession of such premises is transferred to another 
person for reasons which do not appear to the Rent Authority to be bona 
fide ; the Rent Authority may, on an application made to him in this behalf 
by such evicted tenant within such time as may be prescribed, direct the 
landlord to put the tenant in possession of the premises on the same terms 
and conditions if the premises are in the same form or on new terms and 
conditions if the premises have been re-constructed or re-built if ho has not 
already built, acquired vacant possession of, or been allotted another premises 
oil to pay him such compensation as the Rent Authority thinks fit or both, 
as the facts and circumstances of the case may warrant. 
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32, (7) In making any order on the grounds specified in clause (#), 
(/), (#), (70 or (/) of sub-section (2) of section 22 the Rent Authority shall 
fix the new rent and ascertain from the tenant whether he elects to be placed 
in occupation of the premises or part thereof from which he is to be evicted 
and if the tenant so elects, shall record the fact of the election in the order 
and specify therein the date on or before which he shall deliver possession so 
as to enable the landlord to commence the wort of repairs or building or re¬ 
building, is the case may be, and the date before which the landlord shall 
deliver the possession of the said premises. 

(2) If the tenant delivers possession on or before the date specified in 
the order, the landlord shall, on the completion of the work of repairs or 
building or re-building, place the tenant in occupation of the premises or parti 
thereof before the date specified in sub-section (I) or such extended date as 
may be specified by the Rent Authority by an order. 


(3) If, after the tenant has? delivered possession on or before the date 
specified in the order, the landlord fails to commence the work of repairs or 
building or rebuilding within three months of the specified date, the Rent 
Authority may, on an application made to him in this behalf by the tenant 
within such time as may 'be prescribed, order the landlord to place the tenant, 
in occupation of the premises on the same terms and conditions and to pay 
to the tenant such compensation as the Rent Authority thinks fit. 


(4) If the tenant has delivered possession on or before the date speci¬ 
fied In the order and the landlord fails to place the tenant in occupation of the 
premises after repairs, building or re-building, as the case may be, In accordance 
with sub-section (2), the R«nl Authority may, on an application made to 
him in this behalf by the tenant within such time as may be prescribed, order 
the landlord to place the tenant in occupation of the premises on revised 
terms and conditions and to pay to the tenant such compensation as the 
Rout Authority thinks fit . 
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33. (2) Where a landlord does not require the whole or any part of any 
premises for a particular period, and after obtaining the permission of 
the Rent Authority in the prescribed manner, lets the whole of the premises 
or part thereof as a residence for such period, not being more than five years, 
as may be agreed to in writing between the landlord and the 
tenant and the tenant does not, on the expiry of the said period, 
vacate such premises, then, notwithstanding anything contained in section 22 
or in any other law, the Rent Authority may, on an application made to him in 
this behalf by the landlord within such time as may be prescribed, place the 
landlord in vacant possession of the premises or part thereof by evicting the 
tenant and every other person who may be in occupation of such premises. 

(2) The Rent Authority shall not— 

(/) gfant permission under sub-section (2) in relation to a premises 
consecutively more than two times except for good and sufficient reasons 
to be recorded in writing. 

Explanation ,—A permission granted under sub-section (1) shall not 
be construed to be consecutive, if a period of five years or more has elap- 
sed after the expiry of the last limited period tenancy; 

(//) entertain any application from the tenant calling in question 
the bondafides of the landlord in letting the premises under this section. 

(3) All applications made before the Rent Authority and appeals made 
before the Tribunal by the tenant shall abate on the expiry of period for which 
permission has been granted under sub-section (2). 

(4) While making an order under sub-section (2), the Rent Authority may 
award to the landlord damages for the use or occupation of the premises 
at double the last rent paid by the tenant together with interest at the 
rate of fifteen per cent, per annum for the period from the date of such 
order fill the date of actual vacation by the tenant. 

34 Where the landlord in respect of any premises is any company or 
other body corporate or any public institution, then, notwithstand¬ 
ing anything contained in section 22 or in any other law. the Rent Authority 
may, on an application made to him in this behalf by such landlord, place the 
landlord in vacant possession of such premises by evicting the tenant and 
every other person who may be in occupation thereof, if the Rent Authority is 
satisfied that— 

(a) the tenant to whom such premises were let for use as a residence 
at a time when he was in the service or employment of the landlord, has 
ceassd to be in such service nr employment and the premises ate i*equired! 
for the use of employees of such fo^dl'V'd* or 

(20 the tenant has acted in contravention of the terms, express or mr 
plied, under which he was authorised to occupy such premises; or 

(c) any other person N in unauthorised occupation of such premises; 

or 

( d) the premises are required bouafide by the landlord for the use 
of employees of such landlord or, in the case of a public institution, for 

the furtherance of its activities 
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Explanation .—For the purposes ol this sic lion, “public institution* inclu¬ 
des an y educational institution, library, hospital mid charitable dispensary but 
dooj no: include any such institution set up by a private trust* 

35. Where the landlord proposes to make any improvement in, or construct 
any additional structure on, any building which lias been lct to a tenant and 
the tenant refuses to allow the landlord to make such impiovemcnt or cons¬ 
truct such additional structure and the Rent AuthoMly, on an application made 
to him in this behalf by the landlord, is satisfied that th'* landlord is ready 
and willing to commence t}f work and that such work will not cause any 

undue hardship to the tenant, oe Rent Authority may permit the landlord to do 
such work and may make such other order as he thinks fit in the circumstan¬ 
ces of the case* 

36. Notwithstanding anvtiling contained in section ?2, where any premises 
which have been let comprise vacant land upon which it is permissible under 
the building regulations or municipal bvednws. For the tiirv* being in force, to 
erect anv building, whether for use as a residence or for any other purpose 
and the landlord proposing to erect Midi building is unable to obtain posses¬ 
sion of the land ftom the tenant by agreement with him and the Rent Autho¬ 
rity, on mi application made to him in this behalf bv the landlord, is satisfied 
that the landlord is ready mid willing 1o commence the work and that the 
severance of the vacant) land from the rest of the ptemiscs wilt not cause undue 
hardship to the tenant, the Rent Authority may— 

(a) direct such severance; 

( b ) place the landlord in possession of the vacant land; 

(c) determine the rent payable by the tenant in respect of the rest of 

the premises; and 

(c 0 make such other ord 'r as he thinks fit in the circumstances of the 

case. 

37. Notwithstanding anything contained in any other law, where the inte¬ 
rest of a tenant in any premises is determined for any reason whatsoever and 
any order is made by the Rent Authmify under this Act for the recovery of 
possession of such premises, the order hall, ^nbiert tn the provisions of section 
30, be binding on all persons who may be in occupation of the premises and 
vacant possession thereof shall be given to the hm llord by evicting all such 
persons therefrom: 

Provided that nothing in this section shall apply to any person who has an 
independent title to such premises 

CHAPTER V 

Hotels ano I edging Houses 

38. The provisions of this Chapter shall apply to all hotels and lodging 
houses in the areas which thr Central Government may, by notification in the 
Official Gazette, specify: 

Provided that if the Central Goveinnnul is of opinion that it would not 
be desirable in the public interest to make the provisions of this Chapter appli¬ 
cable to any class of hotels or lodging houses, it mav, by notification In the 
Offlcinl Gazette, exempt such class of hotels or lodging houses from the opera¬ 
tion of this Chapter. 
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39. (1) Where the Rent Authority, on a written complaint or otherwise, has 
reason to believe that the charges made for board or lodging or any other 
service provided in any hotel or lodging house are excessive, he may fix a fair 
rate to be charged for board, lodging or other services provided in the hotel 
or lodging house and in fixing such fair rave, specify separately the rate for 
lodging, board or other services. 

(2) In determining the fan rate' unuei sub-scenon (I j, me Rent Authority 
shall hjave regard to the circumstances of the case and to the prevailing rale of 
charges for the same or similar accommodation, board and service, during ’the 
twelve months immediately preceding the 1st day of June, 1951, and any 
general increase in the cost of living after that date. 

40. JDn a written application fioni the manager of a hotel or the owner 
of a lodging house or otherwise, the Rent Authority may, from time to time, 
revise the fair rate to be charged for board, lodging or other service in a 
Jiotel or lodging house, and fix such rate as ha may deem fit having regard to 
any general rise or fall in the cost of living which may have occurred after 
the fixing of fair rate. 

41. When the! Rent Authority has determined the fair rate of charges 
in respect of a hotel or lodging house,-- 

(a) the manager of the hotel or the owner ol the lodging house, 
as the ca^e may^ be, shall not charge any amount in excess of the fair 
rate and shall not, except with the previous written permission of the 
Rent Authority, withdraw from the lodger any concession or service 
allowed at the dime .when the Rent Authority determined the fair 
rate; 

(b) any agreement for the payment of any charges in excess of 
such fair rate shall be void in respect of such excess and shall be 
construed as if it were an agreement for payment of the said fair rate; 

(c) any sum paid by a lodger in excess of the fair rate shall be 
recoverable by him at any time within a period of six months from the 
date of the payment from the manager of the hotel or the owner of 
the lodging house or his legal representatives and may, without pre¬ 
judice to any other mode of recovery, be deducted by such lodger 
from any amount payable by him to such manager or owner. 

42. Notwithstanding anything contained in this Act, the manager of a 
hotel or the owner of a lodging house shall be entitled to recover pos¬ 
session of the accommodation provided by him to a lodger on obtaining a 

certificate from the Rent Authority certifying— 

(a) that the lodger has been guilty of conduct which is a nuisance 
or which causes annoyance to any adjoining or neighbouring lodger. 

Explanation .—For the purposes of this clauses, “nuisance” shall be 
deemed to include any act which constitutes an offence under the 
Immoral Traffic (Prevention) Act, 1956; 

(b) that the accommodation is reasonably and bona fide required 
by the owner of the hotel or lodging house, as the case may be, 
either for his own occupation or for the occupation of any person 
for whose benefit the accommorla^on ; s hefil, or any other came 
which may be deemed satisfactory to the Rent Authority; 
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(c) that the iodger has failed to vacate the accommodation on the 
termination of the period of the agreement in respect thereof; 

( d ) that the lodger has done any acL which is inconsistent with 
the purpose for which the accommodation was given to him or which 
is likely io affect adversely or subslamially the owners interest therein; 

(e) that the lodger has failed to pay the rent due from him. 

CHAPTER VI 
Rent Authorities 

43. ( 1 ) The Central Government may, by notification in the Official 
Gazette, appoint as many Rent Authorities a# it thinks fit; and define the 
local limits Mlifiin which, or fir: hotcha aod lodging houses in respect of 
which, each Rent Authority, shall exorcise the powers conferred, and per¬ 
form the duties imposed, on Rent Authorities by or under this Act and 
in respect of all tenancy matters relating to premises and tenancies 
covered under Clauses (c) to (i) of sub-section (2) of section 3 by or 
under the Transfer of Property Act, 1882, 

(2) The Central Government may also, by notification in the Official 
Gazette, appoint ag many additional Rent Authorities as it thinks 
fit and an additional Rent Authority shall perform such of the functions 
of the Rent Authority as may, subject to the control of the Central Gov^ 
ernment, be assigned to him in writing by the Rent Authority and in 
the discharge of thege functions, an additional Rent Authority shall 
have and shall exercise the same powers and discharge the same duties 
as the Rent Authority. 

(3) A person shall not be qualified for appointment as a Rent ^VuihO’ 
rity or an additional Rent Authority unless lie has for at least ten years 
held a judicial office in India or has for at least ten years been practis¬ 
ing as an advocate or a pleader in India. 

44. (1) The Rent Authority may— 

(a) transfer any proceeding pending before him for disposal to 
any additional Rent Authority, or 

(b) withdraw any proceeding pending before any additional Rent 
Authority and dispose it of himself or transfer the proceeding for dis¬ 
posal to any other additional Rent Authority. 

(2) The Rent Authority shall have the same powers as are vested in 
a civil court under ihe Code of Civil Proeeduie, 1908, when trying a suit^ 
In respect of the following matters, namely:— 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) requiring the discovery and production of documents; 

(c) issuing commissions for the examination of witnesses; 

f d) any other matter which may be prescribed, 

and any proceeding before the Rent Authority shall be deemed to be a judi¬ 
cial proceeding within th e meaning of section 193 and section 228, and 
for the purpose of section 196, of the Indian Penal Code, and the Rent 


4 of 1882. 


5 of 1908. 



45 oL 1860 

2 of]974 


2 Of 1974, 

59 ot 1958. 


Skc, 2J THE GAZETTE OF INDIA EXTRAORDINARY 29 


Authority shall be deemed to be a civil court for the purpose of section 
195 but not lor the purposes ol Chapter XXVI of the Code of Criminal 
Procedure, 1973. 

(3) For the purposes of holding any inquiry or discharging any duty 
under Hus Acfi the Rent Auhouty may,— 

(a) af'er giving not less than tweniy-fo ur hours' notice in writing, 

enter and inspect or authorise any olliecr subordinate to him to enter and 

inspect any premises at any tim e between sunrise and sunset; or 

(b) by written order, require any person to pLOilule lor his ins¬ 
pection all such accounts, book,3 or other documents relevant to the 

inquiry at such time and at such place as may be specified in the 

order. 

(4) The Rent Authmity may, if Ik* thinks lit, appoint, one oi more 
persons having special knowledge of (he mailer undei consideration as an 
assessor or assessors to advise linn on the proceeding before him, 

(5) Any fine imposed by a Rent Aulhoiity under this Act shall he paid 
by the person fined within such time as may be allowed by the Rent 
Authority and the Rent Authority may, for good and sufficient leason, 
extend the time, and in default ol such payment, the amount shall be re¬ 
coverable as fine under the provisions of th e Code of Criminal Procedure, 
1973, and the Rent Authority shall be deemed to be a magistrate under 
the said Code for the purposes of such recovery. 

(6) An order made by a Rent Authority or the Tribunal under this 
Act \jr an order made by a Conn oiler, or an order passed on appeal, under 
the Delhi Rent Control Act, 1958 shall be executable by a 
Reni Authority designated by the Tribunal in this behalf and for the 
purpose the Rent Authority so designated shall have all the powers of a 
civil court. 

45. (1) No order which prejudicially affects any person shall be made 
by the Rent Authority under this Act without giving him a reasonable 
opportunity of showing cause against the order proposed to be made and 
until his objections, if any, and any evidence he may produce in support 
of the same have been consideied by the Rent Authority. 

(2) Subject io any utles that may be made under this Act and the 
other provisions of this Act, the Rent Authority shall, while holding an 
inquiry in any proceeding before him, follow as far as may be the practice 
and procedure of a court of small causes, including the reeoiding of 
evidence. 

(3) The Rent Authority snail noi ordinarily allow more than three adjourn¬ 
ments at the request of a party throughout the proceedings and in case be 
decides to do so, he shall inform the Chairman the reasons therefor and 
order to pay the other party the reasonable cost, 

(4) The Rent Authority shall issue summons in relation u/every 
application under this Act in the form specified in Schedule IV. 

(5) The Rent Authority shall, in addition to, and simultaneously with 
the issue of summons for service on the opposite party, also direct tlw 
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summons to be served by registered post, acknowledgment due, addressed 
to the opposite party or his agent empowered to accept ilie service at the 
place where the opposite party or his agent actually and voluntarily resides 
or carnes on business or personally works for gain and may, if the circum¬ 
stances of the case so require, also direct the publication of the summons 
in a newspaper circulating in the locality in which me opposite party is 
last known to have resided or carried on business or personally worked 
for gain. 

(6) When an acknowledgment purporting to be signed by the opposite 
party or his agent is received by the Rent Authority or the registered 
article containing the summons is received back with an endorsement 
purporting to have been male by a postal employee to the effect that the 
opposite party or his agmt Jud lefused to take delivery of the registered 
article, the Rent Authority may declare that there has been a valid ser¬ 
vice of summons, 

(7) (a) An application under section 21 shall be dealt with in accord¬ 
ance with the procedure specified in this sub-section 

(b) The Rent Authority shall commence the healing of the application 
within seven days of the filing thereof and shall dispose of the same within 
thirty days of starting of such hearing, failing such commencement of 
hearing or disposal of application within such time, the Rent Authoiily 
shall inform the Chairman of the Tribunal the xcasons therefoi. 

(8) (a) Every application by a landlord for the recovery of posses¬ 
sion of any premises on the ground specified in clause (e) or clause (/) 
or clause (r) of sub-section (2) of section 22, or under section 23, or un¬ 
der section 24, or under section 25, or under section 26, or under section 
33, shall be dealt whh in accordance with the procedure specified in this 
sub-section. 

(b) The tenant on whom the summons is duly served (whether in 
the ordinary way or by registered post) in the form specified in 
Schedule JV shall not contest the prayei for eviction from ihe premises 
unless he files an affidavit stating the grounds on which he seeks to con¬ 
test the application for eviction and oblains leave from the 
Rent Authority as hereinafter provided; and in default of his appearance in 
pursuance of the summons or his obtaining such leave, the statement made 
by the landlord in the application for eviction shall be deemed to be 
admitted by the tenant and the applicant shall be entitled to an order 
for eviction on the ground aforesaid. 

(r) The Rent Authority shall give t 0 the tenant leave to contest the 
application if the affidavit filed by the tenant discloses such facts as would 
desentitle the landlord from obtaining an older for tire recovery of posses¬ 
sion of the premises. 

(d) Where leave is granted to the tenant to contest the application 
the Rent Authority shall ordinarily commence the hearing of the application 
within seven days of the gi'ant of such leave and shall provide day to day heating 
and shall dispose of the application within thirty days of starting of 
such hearing, failing such commencement of hearing or disposal of apnli- 
cation within such time, the Rent Authority shall inform the Chairman 
the Tribunal the reasons thnrefor. 
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(c) Where ihe leave t-u contest under clause (c) is denied to die tenant, 
he may file an application ior review before the Kent Authorny within ten 
days of such denial and the Rent Authority shall endeavour to dispose of 
such appl'cation within seven day,, of its filing. 

(9) “Every application made to the Rent Authority shall be heard as 
expediiioujy as possible and, subject to thj provisions of sub-suctions (7) 
and (S), endeavour shall be made to conclude die hearing and to dispose 
of the application within six months of it being filed, 

(10) In all proceedings before him, the Rent Authority shall consider 
the question of costs and award such costs to or against any party as that 
Rent Authority considers reasonable. 

CHAPTER Y1I 
Delhi Rent Tribunal 

46. The Central Government shall, by notification in the Official 
Gazette, establish a Tribunal, to be known as tb e Delhi Rent Tribunal 
8o exercise the jurisdiction, powers arul authority conferred on it by or 
under this Act* 

47. (1) The Tribunal shall consist of a Chairman and such number 
of other Members, 1 eing not lees lhan ihree, as the Central Government may 
deem fit and, subject to <he other provisions of this Act, ihe jurisdiction, 
powers and authority of the Tribunal may be exercis'd by the Benches 
thereof. 

(2) Subject to ihe other provisions of this Act, a Bench shall consist 
of onp or more Members, as the Chairman may decide in accordance wdh 
the rules as mav be prescribed. 

(?) Notwithstanding anything contained iri sub-section (1), the Chair¬ 
man may transfer other Member from one Bench (o another Bench. 

(4) Subject 1o the other provisions of this Act, the Benches of the 
Tribunal shall ordinarily sit at such places in the National Capital 
Territory of Delhi ns th^ Central Government may, bv notification in 
the Official Gazette specify. 

48. (1) A person shall not be qualified for appointment as the Chair¬ 
man unless he — 

(hi is. or has been, a Judge of a High Court; or 

(b) has, for at least three years, held the office of a Member; or 

(r) is, or has been, a Member of tbe Indian Legal Service and has 

held, for at least three years, a post in Grade T ot that Service; or 

(d) has, for at least three years, held the post of a Secretary in the 

Law Department of a State Government. 

(2) A person shall not be qualified for appointment as a Member 
unless be¬ 
ta) has. for at least eight years, held the post of Rent Authority; 

or 

(h) has, for at least fir e years, held the post of a District Judge; or 
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(e) is. nr I ms been, a Nhmtvr oT the Indian l cgal SenLe in 
Grade I of that Service; or 

(d) has, fot at least two years, held the post of a Secretaiy m trie 
Law Department of a State Government; or 

(e) has, for at least ten years, been an Advocate. 

(3) Subject to the provisions of sub-sections ( 4 ) and (5), the Chairman 
and other Members of the Tribunal shall be appointed by the President 
of India after consultation with the Chief Justice of India. 

(4) The Chairman and other Members shall be appointed by the 
President of India on the recommendation of a Selection Committee ap¬ 
pointed by the Central Government consisting of the following 1 mnicdv: — 

(a) Chief Justice of the High Court of Delhi or his nominee w ho 
shall be a sitting Judge of the High Court; 

(b) Chairman of the Tribunal (except in cas^ of the appointment 
of the Chairman); 

(c) Secretary to the Government of India in the Ministry dea¬ 
ling with Legal Affairs/ 

(d) Secretary to the Government of India in the Ministry dealing 
wiljh Urban Development; 

(c) Chief Secretary to the Government of the National Capital 
Territory of Delhi, 

(5) The Selection Committee shall recommend a pen-on for appoint¬ 
ment as Chairman or other Member from amongst the person-5 on the 
list of candidates prepared by the Ministry dealing with Urban Develop¬ 
ment in consultation with the Dep-u truant dealing with Justice of the 
Government of India in accordance with the procedure as may he prescri¬ 
bed. 


49. The Chairman or anv other Member shall hold office- as such for a 
term of five years ftom the date on which he enters upon his office, hut 
shall he eligible for re-appointment for another term of five years: 

Provided that no Chairman or any other Member shall hold office as 
such after he has retained,— 

(a) in the case of the Chairman, the age of sixty-five years; and 

(b) in the case of any other Member, the age of sixty-two years. 

50. ( 1 ) In the event of occurrence of an v vacancy in the office of 
the Chairman by reason of his death, resignation or otherwise, the senior- 
most Member shall act as Chairman until the date on wliic-h a new Chair¬ 
man, appointed in accordance with the provisions of this Act to fill such 
vacancy, enters upon his office. 

(2) When the rhairman is unable to discharge his function* owing 
to his absence, illness nr anv other cause the ^eniormost Member shall 
discharge the functions of the Chairman until the date on which the 
Chairman resumes his office. 
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51. The salaries and allowaances payable to, and the other terms and S ^“ rie ®’ 
conditions of Service (including pension, gratuity and other retirement anc ^' 
benefits) of, the Chairman and other Members shall be such as may be and 
prescribed: other 

terma 

and 

condi- 

Provided that neither the salary and allowances notr the other terms lionaof 
and conditions of service of the Chairman or any other Member shall he frr vices 
varied to his disadvantage after his appointment. Chairman 

and 

other 

Members* 

52. (1) The Chairperson or any othei Member may, by no'ice m writ- ^on^and 
ing under his hand addressed to the President of India, resign Mg office. removal 

Provided that the Chairman or any other Member shal^ unless he 
is permitted by the President of India to relinquish his office sooner, con¬ 
tinue to hold office until the expiry of three months from the date of 
receipt of such notice or until a person duly appointed as his successor 
enters upon his office or until the expiry of his term of office, whichever 
is the earliest. 

(2) The Chairman or any other Member shall not be removed from his 
office except by an order made by the President of India on the ground of 
proved misbehaviour or incapacity after an inquiry made by a Judge of the 
Supreme Court in which such Chairman or other Member had been in¬ 
formed of the charges against him and given a reasonable opportunity of 
being heard in respect of those charges. 

(3) The Central Government may, by rules, regulate the procedure for 
the invesUgation of misbehaviour or incapacity of ihe Chairman or offiet 
Member referred to in sub-sectmn (2), 


53. On ceasing to hold office,— 

(a) the Chairman of the Tribunal shall be ineligible for turthei 
employment cither under the Government of India or under the Govern¬ 
ment of a State; 

(/)) a Member, other than ihe Chairman, of ffie JTibuna 1 shall, sub¬ 
ject to the other provisions of this Act, be eligible for appointment as the 
Chairman or Member of any other tribunal, but not for any other emp¬ 
loyment either under the Government of India or under the Government 
of a Statcc 

(c) the Chairman or other Member shall noti appear, act or plead 
before the Tribunal. 


tovi- 
as 
the 
o iding 
id offices 
by Chaffi 
man 
and 

Member 
n reas- 
hig to be 
'.uch 
Chair¬ 
man or 
Member. 


Explanation .—For the purposes of this section, employment under the 
Government of India or under the Government of a State includes employ¬ 
ment under any local or other authority within the territory of India or under 
the control of the Government of India or under any corporation or society 
owned or controlled by the Government. 
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54* The Chairman shall exercise such financial and administrative powers 
over the Benches as may b* prescribed; 

Provided that the Chairman shall have authority to delegate such of his 
financial and administrative powers as he may think lit to any other Member 
or any officer of the Tribunal, subject to the condition that such Member or 
officer shall, while exercising such delegated powers, continue to act under the 
direction, control and supervision of the Chairman. 

55. (I) The Central Government shall determine the nature and catego¬ 
ries of the officers and other employees required to assist the Tribunal in flie 
discharge of its functions and provide the Tribunal with such officers and 
other employees as it may think fit. 

(2) The salaries and allowances and conditions of service of the 
officers and other employees of the Tribunal shall be such os may bo 
prescribed. 

(3) The officers and other employees of the Tribunal shall discharge their 
functions under the general superintendence of the Chairman. 

56. The Chairman may make provisions as to the distribution ot the 
business of the Tribunal among its Benches, 


57. (1) Save as otherwise cxpress*y provided in this Act, the Tribunal 
shall exercise, on ana from the date with effect from which it is establish¬ 
ed under section 46, all the jurisdiction, powers and authority exercisable 
immediately before that date by all courts (except the Supreme Court) 
in relation to— 

(a) all appeals from the orders of the Rent Authority under Ihii 

Act; 

(b) any other matter arising from the provisions of this Act; 

(c) review of its own orders and decisions, 

(2) The Tribunal may, either on its own motion or on application of any 
of the parties and after notice to the pirties and after hearing mc!i of them 
as it may desire to be heard, call for records of any case pending before the 
Rent Authority under this Act, and cither itself try the case or give direction 
for disposal of the case by such Rent Authority. 

(3) The Tribunal shall have powers to effect a conciliation between 
the parties in any case pending before it, 

58, The Tribunal shall have, and exercise, the same jurisdiction, 
powevg and authority in respect of com err pt of itself or of the Rent Au¬ 
thority under this Act as a High Court has and may exercise and, for ibis 
purpose, the provisions of the Contempt of Courts Act, 1971, shall have 
effect subject to the modification that— 

(a) the references therein to a High Couth shall be construed as 
including a reference to the Tribunal; 

lb) in section 15 of the said Act, the references to the Advocate- 
General shall be construed as a reference to the Attorney-General or 
the Solicitor-General or the Additional Solicitor-General; 
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(c) in sections 6, 10, 11A, 12, 15 and 17 of the said Act, the 
references therein to subordinate Court or Court subordinate, shall be 
construed as including a reference to Rent Authority under this Act; 
and 


(d) the references, in section 14 of the Act, to Chief Justice, 
Judge or Judges shall be construed as including a reference to Chair¬ 
man, Member or Members* 

59. (1) Subject to the other provisions of this Act, a person aggrieved 
by any order pertaining to any matter within the jurisdiction of the 
Tribunal may make an application to the Tribunal for the redressal of his 
grievance. 

(2) Every application under sub-section (1) shall be in such form 
and be accompanied by such affidavits, documents or any other evidence 
and by such fee in respect of the filing or such application and by such 
other lees for the service or execution of processes as may be prescribed. 

(3) On receipt of an application under sub-section (1), the Tribunal 
shall, ]f satisfied after such inquiry as it many deem necessary, that the 
application is a fit case for adjudication or trial by it, admit such appli¬ 
cation; but where the Tribunal is not so satisfied; it may summarily 
reject the application after recording its reasons. 

60. (1) The Tribunal shall not be bound by the procedure laid down 
in the Code of Civil Procedure, 1908, but shall be guided by the principles 
of natural justice and, subject to the other provisions of th f s Act and of 
any rules made by the Central Government, the Tribunal shall have po¬ 
wer to lay down and regulate its own procedure, including the fixing of 
places and times of its inquiry and deciding whether to sit in public or in 
private. 

(2) The Tribunal shall decide every application made to it as ex¬ 
peditiously as possible and on a persual of documents, affidavits and written 
representations and after hearing such oral argument* as vnv he irlvanceT 

Provided that where the Tribunal dc^ms it necessary for reasons *o 
be recorded in writting, it may allow oral evidence to be adduced. 

(3) The Tribunal shal] have, for the purposes of discharging its func¬ 
tions under this Act, t h e same powers as are vested in a civil court under 
the Code of Civil Procedure, 1908, while trying a suit, in respect of the 
following matters, namely:— 

fai summoning and enforcing the attendance of any person and 
examining him on oath; 

(ft) requiring the discovery and production of documents; 

(c) receiving evidence on affidavits; 

(d) subject to the provisions of sections 1?3 and 124 of the Indian 
Evidence Act, 1872, requisitioning any public record or document or 
copy of such record or document from any office; 

(e) issuing commissions tor the examination of witnesses or do¬ 
cuments; 
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(f) reviewing its orders and decisions; 

(p) dismissing an application or appeal for default or deciding it 
ux parte; 

(?i) setting aside any order of dismissal of any application or 
appeal for default or any order passed by it e.r parte; 

(i) for the execration of its orders and decisions and orders and 
decisions of Kent Authority under this Act, like decree of a civil court 
without reference to any civil court; and 

(j) any other matter which may be prescribed. 

(4) No adjournment shall be granted by the Tribunal without record¬ 
ing the reasons justifying the grant of such adjournment in the case and 
coats shall be awarded, if a party asks for adjournment for third and 
subsequent times, 

61. (1) Any person aggrieved by an order passed or a deci¬ 
sion made by the Rent Authority may, within thirty days from the 
date of such order or decision, prefer an appeal in writing to the Tri¬ 
bunal in the prescribed form and accompanied by a cei’tified copy of 
the order or decision appealed against and by such fees ns may be pres¬ 
cribed: 

Provided that an appeal may be admitted after the expiry of the saia 
period of thirty days, if the appellant satisfies the Tribunal that he had 
sufficient cause for not preferring the appeal widim the specified period 

(2) In computing) the afore^a d period of thirty days, the time taken 
in obtaining a certified copy of the order or decision appealed against 
shall be excluded. 

(3) An appeal shall lie to the Tribunal from every order or decision 
of Rent Authority made under this Act both on question of law and 
facts; 

Proided that no appeal shall lie from an order or decision of the Rent 
Authority made under section 11, section 12, section 21 or section 33 of 
this Act. 

(4) On receipt of an appeal under sub-section (J), the Tribunal shall, 
if satisfied after such inquiry as it muy deem necessary, that the appeal is a 
fit case for adjudication by it, admit such appeal; but where the Tribunal 19 not 
bo satisfied, it may summarily reject the appeal after recording Its reason. 

f5) The Tribunal shall endeavour to dispose of an appeal against the 
order or decision of the Rem Authority under clause (e), clause (f) or 
clause (r) of sub-section (2) of section 22 or section 23, 24. 

33 within one month of filing of such appeal. 

62. Notwithstanding anything contained in any other provisions of this 
Act or in any other law for the time being in force, no interim order 
(whether by way of injunction or stay or In any other manner) shall be 
made on, or In any proceeding relating to. an application or appeal un¬ 
less— 


(a) copies of such application or appeal and of all documents 
in support of the plea for such interim order are furnished to the 
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party against whom such application is made or appeal Is preferred; 
and 


(b) opportunity is given to such party to be heard in the matter; 

Provided that the Tribunal may dispense with (he requirements at' 
clauses (a) and (b) and make an interim order as an exceptional measure 
if it is satisfied, tor reasons to be recorded in writing, that it is necessary 
no to do for preventing any loss being caused to the applicant or the appel¬ 
lant, as the case may be, which cannot be adequately compensated in 
money; but any such interim order shall, if it is not sooner vacated, cea&e 
to have effect on the expiry of a period of fourteen days from the date on 
which it is made unless the said requirements have been complied with 
before the expiiy of that period and the Tribunal has continued the operation 
of the interim order. 

63. A person making an application or preferring an appeal to 
the Tribunal under this Act may either appear in person or take the 
assistance of a legal practitioner of his choice to present his case before 
the Tribunal. 


64. On the application of any of the parties and after nonce io the 
parties, and after hearing such of them as he may desire to be heard, 
or on his own motion without such notice, the Chairman may transfer 
any case pending before on© Bench, for disposal, to any other Bench. 


65. The decision of a Bench consisting of more than one Member on 
any point shall, where there is a majority, be according to the opinion 
of the majority, and where there is no majority and the Members 
are equally divided in their opinion, they shall draw up a statement of 
the case setting forth the point or points on which they differ and make 
a reference to the Chairman, and on receipt of such reference, the Chair¬ 
man may arrange for the hearing of such point or points by one or more 
of the other Members (including, if he did not preside over such Bench, 
himself) and such point or points shall be decided according to the opinion 
by the majority of the Members who have heard the case, including those 
who had first heard it. 


0f>. On and from ihe date from which any jurisdiction, powers and 
authority becomes exercisable under this Act by the Tribunal m relahon 
to any matter, no court (except the Supreme Court) shall have, or be 
entitled to exercise any jurisdiction, powers or authority in relation 
to such matter. 
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67 , On the commencement of this Act, all cases pertaining to the 
matters in respect of which the Tribunal shall have jurisdiction under 
this Act including the cases under the Transfer of Property Act, 1882 in 
respect of premises and tenancies covered under clauses (c) to (i) of sub¬ 
section (1) of section 3 and pending in the High Court and all cases pend¬ 
ing in the Kent Control Tiibunal or additional Rent Control Tribunal 
constituted under the Delhi Rent Control Act, 1958 shall stand transfened 
to the Tribunal and the Tribunal may proceed with the matter euher de 
novo or from the stage it was so transferred. 

68. All proceedings before the Tribunal shall be deemed to be judi¬ 
cial proceedings within the meaning of sections 193, 219 and 223 of the 
Indian Penal Code. 


69. The Chairman and other Members and the officers and other 
employees provided under section 55 to the Tribunal shall be deemed io 
be pubJ^ servants within the meaning of section 21 of the Indian Penal 

Code. 


70. No suit, prosecution or other legal proceeding shall he against 
the Central Government or against the Chairman or other Member of 
th© Tribunal, or any other person authorised by such Chairman or 
other Member, for anything which is in good faith done or intended to 
be done in pursuance of this Act or any rule or order made thereunder. 


Criminal 71. (1) No court other than the Tribunal shall try any offence 

Jurisdic- punishable under thie Act. 
tion of 

the (2) The Tribunal shall not take cognizance of an offence punishable 

Tribunal. under (his Act, unless the complaint in respect of the offence has been 
made within three months from the date of the commission 0 / the 
offence. 

(3) Every complaint referred to in sub-section (2) shall set forth 
ilie facts which constitute the offence alleged, the nature of such offence 
and suen other particulars as are reasonably sufficient to summon die 
accused and to give him notice of the offence alleged to Iwe 1 ecu com¬ 
mitted and to notify the Public Prosecutor to conduct the prosecution 

(4) The Tribunal shall observe the same procedure foi tl ? 11 ,i of 
offences under this Act as the High Court would observe it it were 
trying the case under section 474 of the Code of Criminal Procedure, 
1973 and for that purpose the Tribunal shall be deemed to be High 
Court under the said Code. 


Amend 72. Clerical or arithmetical mistakes iu any order passed by the l'ri- 

raern »* bunal or Rent Authority or errors arising therein from any accidental 
slip or ommtssion may, at any time, be corrected by the Tribunal or, 
as the case may be, the Rent Authority on an application received in this 
behalf from any of the parties or otherwise. 
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73, Save as otherwise expressly provided in this Act, every order 
made by the Rent Authority or an order passed on appeal under this 
Act shall be fin al and shall not be called in question in any original snit^ 
application or execution proceeding. 

CHAPTER VIII 

Penalties 

74. (1) In a case where the tenant applies tor fixation of standard 
rent under section 11 for the premises the standard rent of which had 

3s. of 1958, been fixed in a previous tenancy under the Delhi Rent Control Act 1958 
or under this Act, the landlord shall, on a request from the tenant, 
intimate in writing to such tenant the standard rent so fixed and in case 
the landlord fails to do so, he shall be punishable with fine of one thousand 
rupees or double the standard rent, fixed in the previous tenancy, which¬ 
ever is more, 

(2) If any landlord or tenant contravenes the provisions of sub¬ 
section (1) of section 21, he shall be punishable with fine equivalent 
in amount to the rent for three months or with one month's imprisonment, 
or with both, and shall also be liable to fine of one hundred rupees for each 
day commencing on the date of cutting off or withholding essential supply 
or service till the date the essential supply or service is restored. 

(2) If any tenant sub-lets, assigns or otherwise parts with the 
possession of the whole or part of any premises in contravention of the 
provisions of clause (b) of sub-section (2) of section 22, he shall be 
punishable with fine which m^y extend to five thousand rupees, or 
double the rent received by the tenant for sub-letting for every 
month till such time the cause of complaint ceases, whichever is more 
or with imprisonment for a term of one month. 

(4) If any landlord makes a false statement in his affidavit under 
paragraph (?) of Eocplanation I to clause (r) of sub-section (2) of section 
22 be shall be punishable with fine which may extend to five thousand 
rupees, or double the rent receivable for a period of three years in case 
iL has been re-let, whichever is more. 

(5) If any landlord re-lets or transfers the whole or any part of any 
premises in contravention of sub-section (1) of section 31, he shall be 
punishable with fine which may extend to five thousand rupees, or double 
the rent the landlord receives after re-let ting whichever is more, or im¬ 
prisonment which may extend to one month 

Explanation .—For the purposes of this sub-section and sub-section 
(3) of section 75, in cases where it is difficult to prove the rent which the 
landlord or the tenant, as the case may be, is receiving aher t e-letting or 
sub-letting, the fine may extend to five thousand rupees 

(6) If, after the tenant has delivered possession, the landlord fails to 
commence the work of repairs or building or re-building as the case may 
be, within three months of th e specified date under sub-section (3) of 
section 32, he shall be punishable wth fine equivalent to rent fo r three 
months. 
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(7) If a landlord contravenes the provisions of sub-semon (2) of 
section 32, he shall be punishable with line which may extend to six 
months' lent of the premises, 

(8) if a tenant fails to make re-entry under sub-section (2) of section 
32 within three months from the date of the completion of repairs or 
building or rebuilding, as the case may be, intimated in writing by 
the landlord without reasonable excuse, he shall forfeit his right to 
re-entry and shall be punishable with fine equivalent to three months’ rent 
of the premises. 


CHAPTER IX 
Miscellaneous 

75. Save as otherwise expressly provided In this Act, no civil court 
shall entertain any suit or proceedings in so far as it relates to any matter 
to which this Act applies or to any other matter which the Rent Authority 
is empowered by or under this Act to decide, and no injunction in res¬ 
pect of any action taken or be taken by the Rent Authority 0 r iho 

Tribunal under this Act shall be granted by any civil courl or other 
authority. 


76. All Rent Authorities and additional Rent Authorities appointed 
under this Act shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code. 


77. No suit, prosecution or other legal proceeding shall lie against 
any Rent Authority or additional Rent Authority in respect of anything 
which if in good faith done or intended to be done in pursuance of this Act, 


7ft. Where any decree or order for ih e recovery of possession of any 
premises to which the Delhi Tenants (Temporary Protection) Act, 1956 
or the Delhi Rent Control Act, 1958, applies is sought to be executed on the 
cesser of operation of any of those Acts in relation to those premises, 
the Rent Authority executing the decree or order may, on the application 
of the person against whom the decree or order has been 
passed or otherwise, reopen the case and if it is satisfied that the decree 
or order could not have been passed if this Act had been in force on 
the date of the decree or order the Rem Authorty may, having iegaid 
to the provisions of this Act, set aside the decree or older or pass 
such other order in relation thereto as he thinks fit. 
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79. On the commencement of this Act, all cases pertaining to the 
matters in respect of which the Rent Authority shall have jurisdiction under 
this Act and pending before the Controller under the Delhi Rent Control 
Act 1958 or any other court shall stand transferred to the Rent Authority 
and the Rent Authority shall proceed with the matter either de novo or 
from the stage it was transferred. 

80. (1) If any difficulty arises in giving effect i v the provisions of 
this Act, the Central Government may, by order published in the Official 
Gazette, make such provisions not inconsistent with the provisions of 
this Act as may appear to be necessary for removing the difficulty: 

Provided that no order shall be mad e under this section after the 
expiry of two years from the commencement of this Act. 

(2) Every order made under this section shall, as soon a3 may be 
after it is made, be laid before each House of Parliament 

81. (J) The Central Government may, by notification in the Official 
Gazette, make rules for the purpose of carrying out the provisions of 
this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going powers, such rules may provide for all or any of the following 
matters, namely: — 

(a) the period within which agreements shall be registered 
under sub-section ( 2 ) of sec f ion 4; 

(b) the authority before whom, the form and the manner in 
which and the period within which the landlord and the tenant 
shall separately file the particulars about the tenancy under the pro^ 
vis 0 to sub-section (3) of section 4; 

(c) the manner of making application under sub-section (1) of 
suction 11; 

(d) the valuer whose assistance may be taken by the Rent 
Authority and the manner of assessment to be carried out by him 
under sub-section (2) of section 11; 

(e) the manner of depositing rent or other charges under sub¬ 
section ( 1 ) of section 16; 

(/) the particulars colder clause (e) of sub-section (2) of section 

16; 

(g) the manner of sending copy of application to landlord under 
sub-section (3) of section 16; 

(h) the manner in which the deposited rent or other charges to 
be paid to the applicant under gub-section (4) of section 16; 

(i) the manner of giving notice to the tenant under sub-section 

(3) of section 20; 

(j) the manner in which the application under sub-section (2) 
of section 22 shall be made to the Rent Authority; 

(k) the manner In which a notice shall be given under proviso to 
clause (c) of sub-seclion (2) of section 22: 
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(0 the manner in which notices to the landlord shall be given 
by the tenant or sub-tenant under section 29; 

(m) the manner in which permission of the Rent Authority 
shall be obtained by the landlord under section 31; 

(n) the time within which applications to be made under sub¬ 
section (2) of section 31 or subjection (3) and sub-section ( 4 ) of sec- 
tion 32; 

(o) the manner in which the permission of the Rent Authority 
shall be obtained by the landlord under section 33; 

(p) the time within which the application shall be made to the 
Rent Authority by the landlord under section 33; 

(q) the powers of a civil court which may be vested in the Rent 
Authority under clause ( d) of sub-section (2) of section 45;— 

(r) the number of Members in the Benches to be decided by the 
Chairman under sub-section ( 2) of section 47; 

(s) the procedure in accordance with which a list of candidates 
shall be prepared by the Ministry of Urban Development in consulta¬ 
tion with the Department of Justice of the Government of Tndia 
under sub-section (5) of serfion 48; 

(0 the salaries and allowances payable to, and the other terms 
and conditions of service (including pension, gratuity and other re¬ 
tirement benefits) of, the Chairman and other Members under section 

51; 

(u) procedure under sub-section (3) of section 52, for the inves¬ 
tigation of misbehaviour or incapacity of the Chairman or other Mem¬ 
ber referred to in sub-section (2) of the said section; 

(v) the financial and administrative powers of the Chairman under 
section 54; 

( vo ) the salaries and allowances and conditions of service of the 
officers and other employees of the Tribunal under sub-section (2) 
of section 55; 

(x) the form of application under sub-section (7) of section and 
the affidavits, documents or any other evidence and the fee in respect 
of filing of the said application and the other fees for the service or 
execution of processes as mentioned in sub-section (2) of the said 
section; 

( y ) the matters to be prescribed under clause (j) of sub-section 
(3) of section 60; 

(,z) the form of appeal and the fee payable under sub-section (1) 
of section 61; 

( za ) any other matter which has to be, or may be, prescribed. 

( 3 ) Every rule made under this Act shall be lakh as soon as mav be 
after it is made, before each House of Parliament, while it Is in iassion, 



See. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


43 


59 of 1958. 


59 of 1958. 


for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if. before the expiry of the 
session immediately following the session or the successive sessions afore¬ 
said, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
be; so, however, that any such modification or annulment shall be with¬ 
out prejudice to the validity of anything previously done under that rule. 

82. (I) The Delhi Rent Control Act, 1958, is hereby repealed. appeal 

and 

(2) Notwithstanding such repeal and subject to the provisions of straus. 
section 67 and section 79 all cases and other proceedings under th© said 
Act pending, at the commencement of this Act, shall be continued and 
disposed of in accordance with the provisions of this Act. 

(3) Notwithstanding such repeal all leases relating to the premises 
taken by the Government on lease under section 47 of the Delhi Rent Cont¬ 
rol Act, 1958 shall cease on the expiration of a period of six months from the 
date of commencement of this Act, unless sooner determined by the Govern¬ 
ment. 


SCHEDULE I 
(See sections 6 and 7) 

The rent enhanceable under clause (a) of sub-section (1) of section 6 
or sub-section (1) of section 7, as the case may be, shall be calculated 
at the rates shown in colu mn (2) of Table I given below, compounding on 
an yearly basis, with reference t Q the date of agreement in the case of 
rent agreed to between the landlord and the tenant, and the date of 
commencement of construction in the case of standard rent, to arrive at 
the rent payable for the period for which rent is to be determined: 

Provided that the total amount of enhancement as so calculated till 
the commencement of this Act shall be restricted in respect of a premises 
on the basis of its size as indicated in column (1) of Table II to such 
percentage as is specified in the corresponding entry in column (2) of the 
said Table: 

Provided further <hat the enhancement in the case of a tenancy 
entered into before the commencement of this Act shall be effected gradu¬ 
ally in five equal yearly instalments: 

Explanation .—The base for calculation of annual enhancement of rent 
after the commencement of this Act shall be the rent payable in a year as if 
the total enhancement of rent due at the commencement of this Act came into 
effect immediately rather than gradually over a five year period, and such 
annual enhancement of rent shall be payable in addition to f he graduated 
enhancement: 

Pirivtded also that in relation to a landlord, referred to in section 
26, who is a widow, a handicapped person or a person of the age of sixty-five 
years of more, the enhancement of rent shall not be spread over a period of 
five years but come into force with immediate effect. 
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TABLE I 


Date of agreement/commcncement of construction Rato of enhancement of rent 


( 1 ) 


( 2 ) 


1. Op to 31st December, 1949 ... Two per cent. 

2, On and from 1st January, 1950 to 31st December, 1960 . Four per cent. 

3 On and from 1st January, 1961 to 31st December, 1970 r Six per cent. 

4. On and from 1st January, 1971.(i) Eight per cent, for 

to 31st December, 1994 . residential premises; 

(ii) ten per cent, for non-resT 
dential premises. 

5. On and from 1st January, 1995 onwards , Seventy*five per cent, of annual 

inflation rate based on whole 
sale Price Index in the case 
of residential premises and 
hundred per cent, of such 
rate in the case of non- 
residential premises. 


TABLE IT 


Size of premises (built-up area) 


Permitted enhancement of rent 


( 1 ) 


( 2 ) 


L Residential premises of 25 square metres or less Twenty-five per cent. 

2. Reside Dtial premises of more than 25 square metres but 

40 square meres or less .... Fifty per cent 

3. Residential premises of more than 40 square metres but 

80 square metres or less.Seventy-five per cent. 

4. Residential premises of more than 80 squaro metres Hundred per cent, 

5. Non-residential premises.Hundred per cent. 

(irrespective of size) 


SCHEDULE H 
[Sec section 81 

1. Air conditioner. 

2. Electrical heater. 

3. Water cooler. 

4. Geyser. 

5. Refrigerator. 

6. Cooking range- 
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7. Furniture. 

8. Garden meant to be used by tjie tenant exclusively. 

9. Playground meant to be used by the tenant exclusively. 
JO. Sun-breakers. 

11. Usufructs, if any, enjoyed by the tenant. 


SCHEDULE HI 
(See sections 19 and 20) 

A, Structural repairs to be got done by the landlord 

1. Structural repairs, except those necessitated by damage 
caused by the tenant. 

2. Whitewashing of walls and painting of doors and windows 

once in three years. 

3. Changing and plumbing pipes, when necessary. 

4. Internal and external wiring and r«lated maintenance. 

B. Day to day repairs to be got done by the tenant 

1. Changing of tap washers and taps. 

2. Drain cleaning. 

3. Water closet repairs. 

4. Wash basin repairs. 
o. Bath tub repairs. 

6. Geyser repairs. 

7. Circuit breakers repairs. 

8. Switches and sockets repairs. 

9. Repairs and replacement of electrical equipment, except major 

internal and external wiring changes. 

10. Kitchen fixtures repairs. 

11. Replacement of knobs and locks of doors, cup-boards, windows, 
etc. 

12. Replacement of flynets. 

13. Replacement of glass panels In windows, doors, etc. 

14. Maintenance of gardens and open spaces let-out to the tenant. 
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SCHEDULE IV 

[See. sub-section (4) of section 45J 
form of Summons 

(Name, description and place of residence of the tenant) 

Whereas Shri-has filed, an application (a copy of which 

hs annexed) for—-on the grounds specified in section -. 

You are hereby summoned to appear before the Kent Authority 

within (*) days oi the service hereof and file a reply within-days 

in default wheieof the matter shall be heard and disposed of ex parte, 

(**) You are to obtain the leave of the Rent Authority to contest the 

application for eviction on the ground-, in default whereof, the 

applicant will be entitled at any time after the expiry of the said period of 
fifteen days to obtain an order for your eviction from the said premises. 

Leave to appear and contest the application may be obtained on 
an application to the Rent Authority supported by an affidavit as is referred 
to in clause (b) of sub-section (7) of section 45. 

Given under my hand and seal of the Rent Authority/additional Rent 
Authority: 

This-day of —- 19- 


(Seal) 


Rent Authority/ 
Addition Rent Authority 


♦To be filled in. 

** Strike off portion not applicable. 

Notes:— 

♦For cases covered under clauses (e) and ( f) of sub-section ( 2) o( 
section 22 and sections 23, 24, 25, 26 and 33 indicate fifteen days and for 
other cases indicate thiity days. 

♦ 'For only cases covered under clause (a) of sub-section (8) of 
section 45. 
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STATEMENT OF OBJECTS AND REASONS 

The relations between landlords and tenants i n the National Capital 
Territory of Delhi are presently governed by th e Delhi Rent Control Act, 
1058. This Act came into force on the 9th Februaiy, 1050. it was 
amended thereafter in 1960, 1963, 1076, 1984 and 1088. The amendments 
made in 1988 were based on the recommendations of the Economic 
Administration Reforms Commission and the National Comm'ssicn on 
Urbanisation. Although they were quite extensive in nature, it was felt 
that they did not go far enough in the matter r cf removal of djsmcenlives 
to the growth of rental housing and left nvuy questions unanswered and 
problems unaddressed. Numerous representations for further amend¬ 
ments to the Act were received from groups of tenants and landlords and 
others. 

2. The demand for further amendments to the D f Jhi Rent Control 
Act, 1958 received fresh impetus with the tabling of the National Housing 
Policy in both Houses of Parliament in 1992. The P^hev has ,^mcc been 
considered, and adopted by Var:jament One of its majot concerns 
is to remove legal impediments to the growth of housing in general and 
rental housing in particular, Paragraph 4,6, 2 of the National Housing 
Policy specifically provides for the stimulation of investment in rental 
housing especially for the lower and middle income groups, by suitable 
amendments to rent control laws by State Governments. The Supreme 
Court of India has also suggested changes in ren; control laws. In its 
judgment in the case of Prabhakaran Nair Vs. State of Tamil Nadu the 
Court observed that the laws of landlords and tenants must be made 
rational,, humane, certain and capable of being quickly implemented. In 
this context, a Model Rent Control Legislation was formulated by thi 
Central Government arnd sent t 0 the States to enable them to cany out 
necessaty amendments to the prevailing rent control laws. Moreover, the 
Constitution (Seventy-Fifth Amendment) Act 1904 was passed to enable 
the State Governments to set up State-level rent tribunals for speedy dis¬ 
posal of rent cases by excluding the jurisd ; cti<on of all courts except ^he 
Supreme Court., 

3.. In the light of the representation and developments referred tQ 
above, it has been decided to amend the rent control law prevailing in 
Delhi. As the amendments are extensive and sub-stantial in nature, 
instead of making changes in the Delhi Rent Control Act 1958, it is 
proposed to repeal and replace the said Act by enacting a fresh legislation, 

4. To ach'eve the above purposes, the present Bill, inter alia , seeks to 
provide for the following, namely: — 

(a) exemption of certain categories of premises, and tenancies 
from the purview of the proposed legislation; 

(b) creation of tenancy compulsorily to be by written agreement; 

(c) compulsory registration of all written agreements of tenan¬ 
cies except in certain circumstances; 
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(d) limit the inheritability of tenancies; 

(e) redefine the concept of rent payalble and provide for its 
determination, enhancement and leVision; 

(f) ensure adequate maintenance and repairs of tenanted pre¬ 
mises and facilitate further improvement and addition and alterations 
of such premises; 

(g) balance the interest of landlords and tenants in the maUet 
of eviction in specified circumstances; 

(h) provide for limited period tenancy and automatic eviction of 
tenants upon expiry of such tenancy; 

(i) provide for the fixing and revision of fair rate and recovery 
of possession in respect of hotels and lodging houses; 

( j ) provide for a simpler and speedier system of disposal of 
rent cases through Rent Authorities and Rent Tribunal and by bar¬ 
ring the jurisdiction of all courts except the Supreme Court; and 

(7c) enhance the penalties for infringement of the provisions 
of the legislation by landlords and tenants. 

5. Oh enactment the Bill will minimise distortion in the rental housing 
market and encourage the supply of rental housing both from the existing 
housing stock and from new housing stock. 

6. The Notes on clauses appended to the Bill explain the various pro¬ 
visions of l he Bill. 


SHEILA KAITL. 
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Note* cv clauses 

Clause 2.—This clause seeks to detine certain words and expressions 
us°d in the Bill. 

Clause 3.—This clause provides for exemptions of certain categories 
of premises from the purview of the Bill or certain provisions of it* 

Clause 4.—This clause provides for creation of tenancy by agree¬ 
ment in writing and its compulsory registration. 

Clause 5.—Sub-clause ( 1 ) of this clause provides for inheritability 
of residential tenancy by the successors in the event of the death of a 
tenant. Sub-clause (2) specifies that inheritability of tenancy is not 
applicable to non-residential premises and provides for delivering posses¬ 
sion of such premises to the landlord within one year. 

Clause 6.—This clause provides for rent payable in relation to a 
premises and the manner of its increase. 

Clause 7.—This clause defines “standard rent” in relation to premises 
and the manner of its calculation. 

Clause 8.—This clause specifies other charges payable by the tenant 
towards amenities provided by landlord, maintenance charges and to pro¬ 
perty tax, in addition to the rent, 

Clome 9.-—This clause provides for revision of rent in certain cases. 

Clause 10.—Thig clause provides for serving of notice by landlord 
for increasing rent on improvement, addition or structural alterations 
of the premises let out. 

Clause 11,—This clause provides for fixation of standard rent, other 
charges payable etc., by Rent Authority. 

Clause 12.—This clause provides for expeditious fixation of interim 
rent b v the Rent Authority, pending decision on the application for fixa¬ 
tion of standard rent. 

Clause 13 —This clause specifies the period of limitation for appli¬ 
cation for fixation of standard rent and power of the Rent Authority 
to entertain delayed application. 

Clause 14 - -This clause provider for l'mitatinn nf liabhiiy of collec¬ 
tor of reni or middlemen. 

Clause 15.—This clause provides for manner of payment 0 f rent q\ 
other charges navable by the tenant against receipt to be issued bv the 
landlord 
125 G of I—7 
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Clause 16.—-Sub-clauses (1) and (2) of this clause provide for 
deposit of rent or o-her charges payable with the Rent Authority by the 
tenant in case of refusal of the landlord to accept rent or his refusal to 
iss’UG receipt. 

Sub-clauses (3) and (4) of this clause provide for the manner of 
payment/withdrawal of rent or other charges deposited with the Rent 
Authority. 

Sub-clauses (5) and (6) of this clause provide for the imposition of 
fine by the Rent Authority on the tenant as well as on landlords on 
charges proved. 

Clause 17.—'This clause specifies for time limit for making deposit 
of rent or othei Charges by the tenant. 

Clause 18 —This clause deals with withdrawal and/or forfeiture of 
rent and other charges deposited with the Bent Authority. 

Clause 19.—This clause deals with the duties of the landlord to 
keep the premises in good tenantable condition. ! 

Clouse 20.—This clause deals with the duties of the tenant to keep 
the ^remises in good tenantable condition. 

Clause 21—This clause prohibits the landlord/tenant to cut off/with¬ 
hold essential supply or service without just and sufficient cause. 

Clause 22.—This clause provides for the protection of tenant against 
evic+ion and the grounds on which the Rent Authority may make order 
for the recovery of possession of the premises. 

Clause 23.—This clause provides for the right to recover immediate 
possession of premises by a landlord who is in occupation of an accommo¬ 
dation allotted to him by the Government or any local authority and he 
ts to vacate it in pursuance of any general or special order of Govern¬ 
ment/local authority. 

Clause 24.—This clause provides for right to recover immediate 
ion of premises for self residential use to accrue to members of 
armed forces released/retired from service or to dependent of a member 
of anv armed force who had been killed in action, or a member of the 
armed forces having less than one year service remaining preceding the 
date of retirement from the forces. 

Clause This clause provides for right to recover immediate 
of premises for self residential use to accrue to a Central or 
State Government employee who has retired or is due to retire in less 
than one year. 

Clause 25.—This clause provides for immediate recovery of posses¬ 
sion of premises by landlords who are widows, handicapped persons or 
persons who are of sixty-five years and above for residential or non- 
residential use for self or for his/her family or for 0 ny one ordinarily 
living with him/her. 
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Clou*? 27,—This clause lays down the manner of payment oi rent 
during eviction proceedings, 

Claus** 28 and 29,—These clauses specify restrictions and conditions 
of sub-letting and its manner of creation and termination. 

Clause 30 . --This clause specifies cases wnen sub-tenant is L o be. 
treated as tenant. 

Clause 31 — This clause provides for re-entry of a tenant and payment 
of compensation to him in case landlord fails to abide by the conditions 
under which recovery of possession of a premises was granted to him. 

Clause 32—Thi s clause provides for lecovety of possession for repairs 
and re-building and re-entry of the tenant. 

Clause 33.—This clause provides for tenancies for limited period and 
recovery of possession on the termination of t^e period thereof. It also pro¬ 
vides for damages in case possession is not handed over on termination of 
tenancy. 

Clause 34.—This clause provides for recovery of possession in certain 
specified cases. 

Clause 35.—This clause provides for permission t 0 landlords to con¬ 
struct additional structures without causing any undue hardship to tenant. 

Clause 30.—This clause provides for additional construction by land¬ 
lord on vacant land which is a part of the let out premises. 

Clause 37.—This clause deals with applicability of order of recovery 
of possession of premises. 

Clauses 38 to 40.— 1 These clauses provide for applicability of Chapter V 
of the Bill to hotels and lodging houses in areas to be notified by the 
Central Government, fixing fair rates and their revision. 

Clause 41.—This clause bars charging of amount by manager or owner 
of the hotel/lodging house in excess of the fair rate earlier fixed. 

Clause 42.—This clause provides for the recovery of possession of 
accommodation by manager of a hotel or die owner of a lodging house, on 
certain ground*. 

Clauses 43 to 45 —These classes provide for the appointment of Rent 
Authorities and nddtiond Rent Authorities, powers of Rent Authority 
and procedure to be followed by them. 

Clause 46.—This clause provides for the establishment of Delhi Rent 
Tribunal. 

Clause 47.—This clause specifies the composition of Tribunal and 
Benches thereof. 

Clauses 48 to 51.—These clauses deal with the qualifications fo^ 
appointment as Chairman and Members of the Delhi Rent Tribunal, term/* 
of their office; alternate arrangements enabling seniormost Member to let 
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as Chairman in certain circumstances, salaries, allowances and con¬ 
ditions of service of Chairman and Members. 

Clause 52.—This clause provides for the resignation and removal of 
Chairman and Members of the Tribunal. 

Clause 53.—This clause provides for restrictions on further employ¬ 
ment of the Chairman and other Members of the Tribunal. 

Clause 54.—This clause deals with the financial and administrative 
powers of Chairman. 

Clause 55,—This clause provides for appointment of staff of the Tribu¬ 
nal, their salaries, allowances and other terms and conditions of service, 
etc. 


Clause 56.—This clause provides for distribution of business among 
<he Benches, 

Clause 57—This clause provides for jurisdiction, powers and authority 
of die Tribunal. 


Clause 58.—This clause provides the Tribunal with power to punish 
for contempt. 

Clause 59.—This clause provides for making application to Tribunal 
for redressal of grievances pertaining to any order relating to any matter 
frithin tlie jurisdiction of the Tribunal, its admission or rejection. 

Clause 60—This clause deals with the procedure and powers of the 
Tribunal, 

Clause GT—This clause provides for appeals to the Tribunal against 
the orders passed by the Rent Authority, their limitation, adjudication and 
disposal. 

Clause 62.—This clause deals with the conditions for making interim 
orders by the Tribunal. 

Clause 63.—This clause provides for right of applicant to take assist¬ 
ance of legal practitioner of his choice or to plead the case personally. 

Clause 64,—This clause specifies power of Chairman to transfer cases 
from one Bench to another. 

Clause 65.—This clause provides that decision of a Bench is to be 
by majority. 

Clause 66—This clause provides for bar of jurisdiction of courts except 
that of the Supreme Court. 

Clause 67.—This clause provides for transfer of all cases pending 
before High Court, etc., to the Tribunal. 

Clauue 68.—This clause bestows judicial status to the proceeding# 
before the Tribunal. 
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Clauses 69 to 70—-These clauses provide that the Chairman, Members 
and staff of the Tribunal shall be deemed to be public servants within the 
meaning of section 21 of the Indian Penal Code and further make them 
immune to any legal pioceedings lor anything done in good faith in pursu¬ 
ance of the provisions 0 f the Hill or rules made thereundet. 

Clause 71.—This clause provides for criminal jurisdiction of the Tribu¬ 
nal in ie:pect of the offences punishable under this Bill. 

Clauses 72 to 73.—These clauses provide for amendment of orders of 
Tribunal and Kent Authoiity due to clerical or arithmetical errors/omis^ 
sions as well as the finality ol uiueiu 

Clause 74.—This clause JiUs out die penalties for violation of the pro¬ 
visions of the Bill either by die tenant or by the landlord and their quan¬ 
tum. 

Clause 75.—This clause provides for bar of jurisdiction of civil courts. 

Clauses 76 to 77. --These clauses provide that the Rent Authorities shall 
be deemed to be public servants within the meaning 0 f section 21 of the 
Indian Penal Code and further make them immune to any legal proceedings 
for any action taken m good faith in pursuance of the Act or rules made 
thereunder. 

Clause 78.—This chause deals with special provision regarding decree 
affected by the Delhi Tenants (Temporary Protection) Act, 1056 and Delhi 
Rent Control Act, 1958. 

Clause 79.“-This clause provides for transfer of cases pending before 
the Controller or Additional Controller appointed Under the Delhi Rent 
Control Act, 1958, to the Rent/Authority/Additional Rem/Author iiy/ap- 
pointed under the new Ad, from a date to be notified by the Central 
Government. 

CZausr 80.—This clause empowers the (Vnfial Government lo remove 
difficulties that arise in giving effect to the provisions of the Bill. 
Every outer of the Central Government under this clause is to be laid 
before each House of Parliament. This power is exercisable only for two 
years from (he commencement of the legislation. 

Clause 81.—This clause confers powers on the Central Government 
to make rules for the purposes of carrying out the provisions of this Bill, 
when enacted and their laying on the Table of the Houses of Parliament. 

Clause 82.—This clause provides for repealing the Delhi Rent Control 
Act; 1958 and saving consequential impaci on the cases pending under 
that Act and certain leases for a period of six months after such repeal. 
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FINANCIAL MEMORANDUM 

Clause 43 of the Bill provides for appointment of Rent Authorities 
and additional Rent Authorities for adjudication of disputes bcLween 
landlords and tenants. For the purpose. 11 is* proposed to appoint, 
iniiially, 20 Rem Authorities including additional Reni Authoriiiei 
along with supporting staff to handle the backlog of cases as well as 
new cases, I he expenditure on this account is to bborne by tho Gove¬ 
rnment of tho National Capital territory of Delhi, 

2. Clause 46 of! the Bdl provides for the establishment of the Delhi 
Rent Tribunal. The Tribunal shall consist of a Chairman and not 
less than three other Members. The Central Government shall deter¬ 
mine the nature and categories of officers and other employees re¬ 
quired t,j assist the Tribunal. Clauses 5l and 55 of the Bill contain 
ptovisions ]elating to salaries and allowances (including pension, 
gratuity and other retirement benefits) payable to the Chairman and 
other Members as well as officers and other employees of the Tribunal, 

3. It is estimated that the appointment. of Rent Authorities and 
establishment of the Delhi Rent Tribunal and appointment of its Chair¬ 
man a ltd oLliet Members and officers and other employees. would 
entail an annual recurring expenditure to the tune of Rs, 60.23 lakhs on 
the part of the Government of the National CapiLal Territory of Delhi, 
as detailed below— 


(Rs, in lakhs) 

(a) Towards payment of salary, allowances, 6.23 

etc., lo tbe Chairman and other Members 0 f the 

Delhi Rent Tribunal and its officers and other 
employees. 

(b) In respect of 20 Rent Authorities including 54.00 

Additional Rent Authorities and supporting tofficers 

and other employees 


Total: 60.23 


In addition, there will be some non-reciuring expenditure on 
account of setting up establishments for fhe Rerd Authorities and the 
Delhi Rent Tribunal which it is not possible to estimate at this stage. 

4. Once the backlog of cases is considerably cleared, it may be¬ 
come possible to reduce th e number of Rent Authorities, bringing 
down the annual recurring expenditure 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Sub-clause (] ) of clause 81 of the Bill empowers Rio 0 ntral Go' T ern- 
ment to make rules for the purpose of carrying oul the provisions 
of the- AcL Tbey relate niter alia, to the foim and manner 
in which and Uie period within which copy of particulars of lerDncy shall 
be filed by the landlord and the tenant before the prescribed authority, 
the maimer of making appbeaUons to the Rent Authority for fixation of 
standard rent, (he , the manner of giving notice to the tenant in respect 
of inspection of the premises, salaries and allowances payable to and 
the olher terms and conditions of service (including pension, gratuity 
and other retirement benefits) of Chairman, and other Members of the 
Delhi Rent Tribunal, form of appeal t n be preferred before the Tri¬ 
bunal, etc. Every rule made by the Central Government under clause 
81 is required to be laid before Parliament. 

2. The matters in inspect of which rules may be made relate to 
matters nf procedure or administrative details or matters in respect of 
which it is no 1- practicable to make detailed prowVons in the Bill, itself. 
The delegation of legislative power is, therefore, of a normal character. 
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II 

Bill No. LXVII of 1094 

A Bill to provide for the taking over of the management of the undertaking 
of the Yoga Society for a limited period in the public interest and 
in order to secure the proper management thereof and for matters 
connected therewith or incidental thereto . 

Be it enacted by Parliament in the Forty-fifth Year of the Republic 
of India as follows: — 


Short 

title 

and com¬ 
mence' 
menE 


Defini¬ 

tions. 


CHAPTER I 
Preliminary 

1. (1) This Act may be called the Yoga Undertaking (Taking Over 
of Management) Act, 1994. 

(2) It shall come into force at once. 

2 . In this Act, unless the context otherwise requires,— 

(<?) “Administrator” means the pet son or body of persons ap¬ 
pointed as the Administrator under section 4; 

(h) “appointed day” means the date of commencement of this 

Act; 


(c) “prescribed” means prescribed by rules made under this 
Act; 
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(d) ‘‘Societies Registration Act” means the Societies Registra¬ 
tion Act, I860, a-i in force in the Union territory of Delhi; 

(e) “Yoga Society’’ means the Vishvvaya^an Yogashram, a Society 
registered under the Societies Registration Act and having its registered 
office at Ashok Road, Opposite GoJe Dnk Klmni, M-w 

(J) wolds and expie&sions used herein and not define!, bu, 
defined in the Societies Registration Act shall have the meanings, 
respectively, assigned to them in that Act. 


CHAPTER II 

Taking over of the management of the undertaking of 
the Yoga Society 

3. (1) On and from the appointed day, and for a period of one year 
thereafter the management of the undertaking of the Yoga Society 
shall vest in the Central Government: 

Provided that if the Central Government is of opinion that in order 
to secure the pioper management of the undertaking of the Yoga Society, 
it is expedient that such management should continue to vest in the 
Central Government! after the expiry of the said period of one year, it may, 
from time to time, issue directions for the continuance of such manage- 
ment for such period, not exceeding one year at a time, as it may think 
fit; so, however, that the total period for which such management shall 
continue to vest in the Central Government shall not, in any case, exceed 
five years. 

(2) The undertaking of the Yoga Society shall be deemed to 
include all assets, rights, lease-holds, powers, authorities and privileges 
and all property, movable and immovable, including lauds, buildings, 
work, workshops, projeds, stores, insi rumen is, machinery, aircraft, 
automobiles and other vehicles, cash balances, reserve funds, invest¬ 
ments and book debts and all other rights and interests arising out of 
such property as were immediately before the appointed day in the 
ownership^ possession, power or control of the Yoga Society, whether 
within or without India, and all books of account, registers, maps, plain 
and all other documents of whatever nature ielating thereto. 

(3) Any contract, whether express or implied, or other arrangement 
In so far as it relates to the management of the business and affairs of 
the undertaking of the Yoga Society, and in force immediately before 
the appointed day, shall be deemed to have terminated on the appoin¬ 
ted day. 

(4) All persons in charge of the management of the Yoga Society, 
Including persons holding offices as directors, managers, members of the 
Governing Body or Board of Trustees or any other managerial person¬ 
nel of the Yoga Society immediately before the appointed day shall be 
deemed to have vacated their offices as such on the appointed day. 
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4. (1) Th© Central Government shall, as from the appointed dayj 
appoint a person or a body of persons as the Administrator of the un¬ 
dertaking of the Yoga Society for the purpose of taking over the mana¬ 
gement thereof and the Administrator shall carry on the management 
of the undertaking of the Yoga Society tor and on behalf of the Central 
Government. 

(2) The Central Government may issue such directions (including 
directions as to initiating, defending or continuing any legal proceedings 
before any court, tribunal or other authority) to the Administrator as 
to Ins powers and duties as that Government may deem desirable and 
the Administrator may apply to the Central Government at any time 
for instuiclionj as to the manner in which he shall conduct the manage¬ 
ment of the undertaking of the Yoga Society or in relation to any 
matter arising in the course of such management, 

(d) Subject to the other provisions of this Act and the rules made 
ihereunder and to the control of the Cential Government, the Admini¬ 
strator shall be entitled, notwithstanding anything contained in the 
Socieiies Registration Act or in any other law for the time being in 
force 3 to exercise, in relation to the undertaking of the Yoga Society, 
the powers of the Governing Body, or, as the case may be, the Board 
of Trustees, of the Yoga Society, including the powers to dispose of any 
property or assets of such society, whether such powers are derived 
under any law for the time being in force or from the memorandum and 
rules and regulations of the Yoga Society or from any other source. 

(4) Every person having possession, custody or control of any 
property forming part of any undertaking of the Yoga Society shall 
deliver forthwith such property to the Administrator or to any officer 
or other employee of the Central Government, as may be authorised by 
the Central Government in this behalf. 

(5) Any person who, on the appointed day, has in his possession or 
under his control any books, papers or other documents relating to the 
undertaking of the Yoga Society, including the minutes books contain¬ 
ing the resolutions of the persons in charge of the management of the 
Yoga Society before the appointed day, the current cheque books relating 
to the undertaking of the Yoga Society, any letters, memoranda, notes or 
other communications between him and the Yoga Society shall, notwith¬ 
standing anything contained in any other law for the time being 
in force, be Table to account for ihe books, papers and other documents 
(including such minutes books, cheque books, letters, memoranda, notes 
or othei communications) to the Administrator or to any such person 
(being an officer or other employee of the Central Government) as 
may be authorised by the Central Government in this behalf. 

(6) Every person in charge of the management of the undertaking 
of the Yoga Society immediately before the appointed day shall, withm 
ten days from that day or within such further peiiod as the Central 
Government may allow in this behalf, furnish to the Administrator 
a complete inventory of all the properties and assets (including particu¬ 
lars of book debls and investments and belongings) foi’ming part of the 
undertaking of the Yoga Society immediately before the appointed day 
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and of all the liabilities and obligations of the Yoga Society, in rela¬ 
tion to its undertaking, subsisting immediately before that day, and also 
of all agreements entered into by the Yoga Society in relation to its un¬ 
dertaking and in force immediately before that day, 

(7) The Administrator shall receive from the fuv'h of the Yoga 
Society such remuneration as the Central Government may fix. 

5. Notwithstanding anything contained in any law for the time be¬ 
ing in force, no person in respect 0 f whom any contract of management 
or other arrangement is terminated bv reason of the provisions con¬ 
tained in sub-section (3) o'f section 3 or who ceases to hold any office 
by reason of the provisions contained in sub-section (4) of that section, 
shall he entitled to claim anv compensation for the premature termina¬ 
tion of the contract of management or other arrangement or for the 
loss of his office, 

6 , (1) Notwithstanding anythin e contained in sub-section (7) of 
section 3, if, at any timfc before the expiry of the period referred to 
in that sub-section, it appears to the Central Government that the 
purposes o'f the vesting of the management of the undertaking of the 
Yoga Society in that Government have been fulfilled or that for any 
other reason it is not necessary that the management of the undertak¬ 
ing of the Yoga Society should remain vested in that Government, it 
may, by order published in the Official Gazette, relinquish the mana¬ 
gement of the undertaking of thp Yoga Society with effect from such 
df?te as may be specified in the order. 

(2) On and from the date specified under subjection (I), the manage¬ 
ment of the undertaking of the Yoga Society shall vest in the Governing 
Body (by whatever name called) of the Yoga Society and such management 
shall be carried on in accordance with the provisions of the Societies 
Registration Act. so, however, that the steps if anv. ip relation to the 
management of the undertaking of frw Yova Society mav he taken 
after the publication of the order under sub-section (1). 

7. (1) Notwithstanding anything contained in the Societies Registra¬ 
tion Acl or in the memorandum and rules and regulations of the Yoga 
Society, hut subieot to the provisions n t suh-soot|on (2) of section fi. 
so lonp as the management of the undertaking of the Yo^a SorWv rcma’ns 
vested in the Central Government,— 

fa) it shall not be lawful for the members of the Yoga Society 
or any other person to nominate or appoint any person to he a 
member of the Governing Body (by whatever name called) of Ihe 
Yoga Society; 

(b) no resolution passed at any meeting of the members of the 
Yoga Society or at any meeting of the Governing Body (by whatever 
name called) of the Yoga Society, on or after the appointed day, shall 
be given effect to unless approved by the Central Government; 

fc) no proceeding for the dissolution of the Yoga Society or fa 
their merger with any other society or for the appointment of a 
Receiver in respect of the undertaking thereof shall lie m any couil 
except with the consent of the Central Government. 
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(2) Subject lo ilie provisions contained jn subjection (7) and subject 
to such other exceptions, restrictions and limitations, if any, as may be 
prescribed, the Societies Registration Act shall continue to apply to the 
Yoga Society in the same manner as it applied thereto before the appoin¬ 
ted day. 


CHAPTER III 
Miscellaneous 


8, Any person who,— 

(a) having in his possession or custody or under his control any 
property forming part of the undertaking of the Yoga Society, wrong¬ 
fully withholds such property from the Administrator oi any person 
authorised under this Act, or 

(b) wrongfully obtains possession of any such property, or 

(c) wilfully retains, or fails to deliver, any property forming 

part of the undertaking of the Yoga Society or removes or destroys 

it. or 

(d) wilfully withholds or fails to account for any books, papers 
or orher documents which may be in h\s possession or custody nr 
under his control to th e Administrator or any person authorised 
under this Act, or 

(e) fails, without any reasonable cause, to furnish information 

or paiiicul-iis as provided in sub-section (G) of section 4, 

c hall be punishable with imprisonment for a ^rm which may extend to 
two > oars, or with fine which may extend to ten thousand rupees, or with 
both. 

9, il) Wlide offence under this Act has been committed by a 
mmoanw every person who at the time the offence was committed was 
<n cl rrge of, and was responsible to, the company for the conduct of the 
business of the company as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and pum¬ 
ped accordingly: 

Provided that nothing contained in this sub-section shall render any 
^uch person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due dili¬ 
gence t 0 prevent the ennunis^on of such offence. 

(2) Notwithstanding anything contained in sub-section (/), where 
nnv offence under this Act has been committed by a company and it is 
proved iliat the nffence has been committed with the consent or con¬ 
nivance of, or is attributable to, any neglect on the part of any director, 
manager, secretaiy or other officer of the company ? such director, mana- 
eer, secretary or other officer shall be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 
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Eccplanation .—-For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

10. In computing the period of limitation prescribed by any law for the 
time being in force for ^application against any person by the 

Yoga Society in respect of any matter arising out of any transaction in relation 
to its undertaking, the time during which this Act is in force shall be excluded. 


11, The provisions of this Act or any notification, order or rule made 
thereunder shall have effect notwithstanding anything inconsistent therewith 
contained in any law other than this Act or in any instrument having effect 
by virtue of any law 'Other than this Act or in any decree or order of any court. 


12. ( 1 ) No suit, prosecution or other legal proceeding shall lie against 
the Administrator or any officer or other employee of the Central Government 
for anything which is in good faith done or intended to be done under this 
Act. 


(2) No suit or other legal proceeding shall lie against the Central Govern- 
fiient Or the Administrator or any of the officers or other employees of the 
Central Government for any damage caused or likely to be caused by any¬ 
thing which is in good faith done or intended to be done under this Act. 

13. (I) If the Central Government is satisfied, after such inquiry as it 
may think fit, that any contract or agreement entered into at any time within 
one year immediately preceding the appointed day, between the Yoga Society 
and any other person, in so far as such contract or agreement relates to 
the undertaking of the Yoga Society, has been entered into in bad faith, 
or is detrimental to the interests of the Yoga Society it may make an 
order cancelling or varying (either unconditionally or subject to such 
conditions as it may think fit to impose) such contract or agreement 
and thereafter the contract or agreement shall have effect accordingly: 

Provided that no contract or agreement shall be cancelled or varied 
except after giving to the parties to the contract or agreement a reasonable 
opportunity of being heard. 

(2) Any person aggrieved by an order under subjection (I) may make 
an application to the High Court at Delhi for the variation or reversal of such 
order and thereupon such court may confirm, modify or reverse such order. 

14. If the Administrator is of opinion that any contract of employment 
entered into by the Yoga Society in relation to its undertaking, at any time 
Vfcr- the appointed day, is undulv onerous, he may, by giving to the employee 
one month’s notice in writ'xm or the salary or wages for one month in lieu 

terminate such contract of employment. 
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15. (1) The Cential Government may, by notification in the Official 
Gazette, make rules for carrying nut the provisions of this Act. 

(2) Every rule made by the Ccntial Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parliament, 
while it is in session for a total pciiud of Unity days which may be comprised 
in one session or in two or moje successive sessions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
e r orcsaid, both Houses agree {n making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter have 
effect only in meh modified form or be oT no died, as the case may be; so, 
however, (hat any such modification or annulment shall be without prejudice) 
to the validity of anything previously done under that rule. 
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STATEMENT OF OBJECTS AND REASONS 

. Vishwayatan Yogashram was legis.crcd on 1st March, 1958 as a 
Society under the Societies Registration Act, 1 860 to pioinote teaching, 
training, research and study of Yoga in its manifold aspects. Late Swami 
Dhirendra Brahmchari was Managing 1 r us lee of the Society until his de¬ 
mise on 9th June, 1994. 

2, The New Delhi Centre of Vishwayatan Yogaslnam is situated on 
a 2.08 acres of prime land, leased to it by the Ministry of l Jr ban Develop¬ 
ment at plot No. 2, Ashok Road, Opposite Gole Dak Khana. In addition 
to this the Society also owns about 25 acres of land at, Katra (Vaishno Devi) 
m Jammu and Kashmir. The Society has been receiving grants for re¬ 
curring and non-recurring expenditure for its two Centres at New Delhi and 
Katra from the erstwhile Ministry of Education and Social Welfare arid the 
Ministry of Health and Family Wclfaie. Consequent on an inquiry into 
the utilisation of the funds sanctioned to the Vishway.ifao Yogashram, it 
was found that money given as grant-in-aid had been systematically siphoned 
away in falsification of the accounts hv tb* Managing Trustee of that Yoga 
Society. As such the management of the Vislivvayatan Yogashram was taken 
over by the Government by the Yoga Undertakings (Taking over of Ma¬ 
nagement) Ordinanle, 1977 (later on replaced by ttn Act of Parliament) 
from 24th May, 1977 till 18th February, 1980 in public interest and in 
order to secure proper management of the society, 

3, After the demhe of late Swamiji the Board of Trustees of the 
Vishwayatan Yogashram in their meeting held on 16th June, 1994 resolved 
to appoint Dr. S- K. Sharmn, an officer in the Ministry of Health and 
Family Welfare, as Managing Trustee of the Vishwayatan Yogashram. On 
taking over charge, Dr- Shamtu was asked to prepare a list of inventories 
of Vishwayatan Yogashram but it has not yet been pns* ible to accurately assess 
the assets and liabilities of Vishwayatan Yogashram. Systematic records of 
■pig working of the Society as reqnireu by law are not available as it wa.-, 
being run virtually ao a personal organisation. It would not be in public 
iutei est and in the interest of the Yoga Society to allow this condition to 
continue in future. The lands, buildings and other movable and immovable 
assets of t,he Vishwayatan Yogashram cither belong to the Government ot 
have been purchased by utilising, to a substantial extent, the Government 
grants Taking over of management will also picvent possible litigation 
and claims by vested interests who may he tempted to make claims on the 
valuable properties of Vishwayatan Yogashram which were under the cou.ud 

of late Swamiji. 

4, The Bill seeks to achieve these objectives. 


B. SHANKAR AN AND. 
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FINANCIAL MEMORANDUM 

The Bill provides for the taking over of the management of a registered 
iociety namely Vishwayatan Yogashram <near Golo Dak Khana, New Delhi 
and its centre at Katra Vaishnodevi). 

2. Clause 4 of the Hill provides for the appointment of a person or a 
body of persons as the Administrator of the undertaking of the Yoga Society 
and further piovides that tlhe Administrator shall receive from the funds of the 
Yoga Society such remuneration as the Central Government may fix. 

3. The management of the Yoga Society will involve a recurring annual 
expenditure of Rs. 9.32 lakhs to meet the on-going activities. The Bill, if 
enacted, is not likely to involve any non-recurriim expenditure duiing the 
current financial year. In case theie arises any need to incur any non¬ 
recurring expenditure, it would be incurred from the budget grant of the 
Ministry of Health and Family Welfare. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 15 of the Bill empowers the Central Government to make 
rules to carry out the purposes of this Bill. These rules mainly relate to 
the efficient management and working of the Vishwayatan Yoga&hram 
at New Delhi and its Centre at Katra Vaishnodevi. 

2. The matters in respect of which rule s can be made are generally 
matters of procedure and administrative detail and it is not practicable 
to provide for them in the Bill itself. The delegation of legislative power 
is therefore of a normal character. 


V. S. RAMA DEVI, 
Secretary-General 
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